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The folowing R ¢ of the Select Committee on the Billto consolidate the enactménts 
-charges was presented to the Council of the Governo: 
ee ea, of making Laws and Regulations on the rth December 1908 ;— 


LEGISLATIVE DEPARTMENT, 


» ¥ theundersigne, Members of the Select Committee, to which the Bill to. con- 
Government, Bengal, No- x 0 Marine, dated 10th Novem- Seth ie oe 
i rts and Port- 
rrr Haba ing coat nae, ins Pa 
dated considered the Bill and es 
Madras, No. 314 ataerineaaias papers noted in the margin, 


Teck ire es NB dated 17th Nov- and have now the 


1s bat nig rg ire ies 


ngmeaaieicie ‘of Burma that, as foal odese\ 


d se defi fhe Bat expe! n 
tained in sae 6 ‘of erase 
mp legen er reaied We have 











$ 


| 7 We think that the Bill has not been so altered as to require republication 
reteichatalt that it be passed as now amended, one es 


~ ole 





_ PoweRs o¥ tHe Loca Goversuenr, 


4, Power to extend or withdraw the Act or 
is certain portions thereof. 
‘ ‘ration of limits of ports, 
‘to make port-rules, 
APTER Il. 


* PORT-OFFICIALS AND THEIR POWERS AND 
Duties. 
Appointment of conservator. 
Rirewst ‘of conservator to give and enforce 
on for certain specified pur 


eg to ‘cut warps and ropes. 
yo acy of obstructions within limits of 


te sem sonraeae 


A it se powers of health-officer. 
‘of Government a; 
defaule of port-official or 


ae 


-act or 





3) ci ves sorts, 

ap Recei RS Porshe 

9, Master to report arrival. 
(40. Se meinen g may in certain 

wight and charge Se rx 
4h. Maecrunect of tonnage of 
to lues. 

42, Distraint and sale on telusal ti to pay pes 


charges. 

43. No per leases to be granted until 
» port-charges are paid. , 

44. Port-charges payable in one port recovers 
able at any port. 

45: reat for evading payment of ee 

46. Posies on vessels in ballast. 

47. Port-due on Leoll not» eke” 
taking in cargo. 


Power to impose hospital 
@ spear account of Saupttal 
CHAPTER VI. 
HOISTING SIGNALS. 
51. Master to hoist number of vessel, 
52. Pilot to require master to hoist 
53 bee on ils disobeying 


CHAPTER VII. ~ 








PRELIMINARY. 
‘This Act may be called ee {dian 
Tile aed extent Act, 1908. 
‘ «Seiad ite save as otherwise appears 
Sis subject or context — 
@ EE Aealeb aes in the first sche- 
, dule, and to such parts of the navi- | 
gable rivers and channels dating f° 
such ports eg octieys as have 
‘ - aes te arena Regulati 
u egulation of 
Ports and Por Peas or tothe 1atian 
Ports Act, 1875, or to the Indian 
Ports Act, 1889; 


le 
al 
Government, in exercise of the power 
hereinafter conferred, extends this 


Act. 

ag wert. 31 or section 32 
iver or channel to which 
teen specially aatended by’ 





© pilot” means a person f 
au suthreed ly; the Local Ge 


“port ” includes also 
a cin eh santa eae 


(6) “toa? lapciun ton 
determinable by the rules be Poors the. 


force for "la 
net tonnage of ritish ated aa and 
(7) “vessel” includes an; made 
conveyance by water in rhea, 
property. 


CHAPTER LR) 


Pow#rs OF THE Loca Govennatenr, » 
4. (1) With the previous. s ) 
ie aed Sha or oem 
Certain pottions thereof, es by notation he 
local official Gazette,— 
(a) eae pee Act to any port in which 


in force or to ai 
any sony povicaole tiver or chaaoet a 


(6) specially extend the provisior 
or section 32 to any 
dhey have not been a0 extended 


© wiley: this cae a ere 3 





(Chapter I.—Powers of ‘overt 
eee “ pony a 
id ment of the port { (4) for regulating the m: 
aka, i within or with- of an seta withi 
a men miliest fo any and the use of warps thet 
y y. therein, any portion (@) for regulating the use of the 
ac Huey ait yarde ok ake | Tyas ceilna ana Oe? 
y any such port; eis 
in sub-section (3) the expression “ hi; ') for fixing the rates to be | for 
we ‘means the highos paltt Se a ee Bik moorings ae *b 
ordinary-spring tides at any season of the to the Government, or of 
,- : it, hawser or other thing b 
§(z) The Local Government may, with the to the Government ; 
Aiteration of limits of previous sanction of the (@) for licensing and regulating catamai 
x Governor General __ in plying for hire, and flats, aid cay 
id subje _ to oT, rights of private P passenger and other boats plying, 
4 alter the limits of any port in which whether for hire or not, and whether 
ove in force, regularly or only occa! nil. ia te 
P (2) When the Local Government alters the. partly within and" partly 0 a 
f a port under sub-section (7), it shall any such port, and for deter 
ir... t describe, by notification in the local the quantity of cargo or number, 
os pprinegd and by such other means, if any, passengers to be carried by any” 
as it thinks fit; the precise extent of such limits. ‘such vessels; 
, (2) The Local Government may, in addition (2) for regulating the use of fires and Ii 
to male port. to any rules which it ¥ within any such port ; ae 
ih make unde (m) for enforcing and regulating the use” 
of signals or signal-lights by vessels 
by day or by night in ‘any such — 
port; 
ly (x) for regulatiog the number of the crew — 
for regulating the time and hours at which must be on board any vessel 
mee cule which, the speed at which, afloat within the limits of any such 
ee the amet fale soneliene in port; z J 
and on which, vessels generally or f is 1 | 
Wiebe ot aay clase (Gellaed 3a the fe) oe sepalating mera pete Lite ga 
rules, may enter, leave or be: moved ing, vessels, or in working in 2 
' in any port subject to this Act ; frit boilers or double bottoms of » 
_ 0) forregulating the berths, stations and vessels in any such port ; 
anchorages to be occupied by vessels (p) with the previous sanction of the 
- in any such port ; i Governor General ia Council, for | 
“V9@ tor. striking. the yards and top. masts, ietablieiincstand segues 
and for rigging~in the booms and 
i ue yarde of veaes in any such part, ; 
and for swinging or taking-in davits, peentiy hes ceatiecty ae 
boats and other things projecting aac afioring: “any 
‘ gerous infectious. or 
© from such vessels; iced for elt 
the removal or proper hanging or ion, including ‘of dead 
icing of afthocs; spar rssh bodies, to be taken— 
, things being in or attached to vessels i) where a el 
+ 8° inany such port; Nine es ot 


is (e) for regulating vessels whilst taking-in 
<5 © ep discharging passengers, _ bal 
5 s. go, or any particular kind of 
Uses shot 


any 


ee 
rs to vessels 


8 of such width 
joemed necessary within 
and. 








(v) where a ened enters any such 
port having on board any 
person transhipy iom 4 a 
cities comi 
in which or 
bourhood of nic ee A 
believed to be or to have 
been at the time when such 
 last-mentioned vessel left 
“such last-mentioned port, 
any cee ceee infectious or 
contagious disease ‘uncom- 
mon in India; | 
(vi) where there is a dead body on 
board a vessel in any such 
port 5 
© (vii) where’ there are on ‘board a 
vessel in any such port food- 
stuffs which, owing to de- 
‘composition or for any other 
reason, are, in ‘the opinion 
of the health-officer, unfit 
for human consumption; or 
(viii) where “a vessel leaves any 
* such port while there is in 
the port or in its neigh- 
bourhood any dangerous 
infectious or contagious 
m uncommon in India; 
ee irposes of this clause only such 
shall be deemed to be dan- 
infectious or contagious 
or diseases common or un- 
ie common in India, as the Governor 
by order 


uring the protection from heat of 
officers and crew of vessels in any 





(2) The | sonet to make rules: 

Kon (7) abst ote condition 
being made previous, eariak 
Provided that nothing in u 

shall be construed to affect ar 

tule in force immediately before 

ment of the Indian Ports Act 1889, 

tinued by section 2, ‘sub-section (a), of that 

) Vi any person 
clause (p) of nal on yh P 

Tea alasee pig: ‘every such 3 

may extend to ie heros ry wiht 
(4) Na su or in Z 

Nee eee phi ale, made 

(p) of sub-section (7), the 

cause seaeiee Sd be done, an 

‘expenses ‘in 

recoverable by him from 


Coe OLE 


7. (2) The Local fe Raed 
‘Appointmeat of gon Some officer 
servator, 


aon bale o tg any direction by the ae 
the contrary,— 
ae enairsieg aE -0 
the port-officer shall be 
vator ; 


(6) Ie poe Ss face I is + 10 paxil, 









direction of the conservator, after notice thereof 


thas been gixep to him, he shall, for every such 
offence, be punishable withdine which may extend 


fo one hundred rupees, and in the case of a con- 
offence with a further fine which may 
to one hundred ‘rupees for every day 
“iguring, which, after such notice as aforesaid, he 
{ proved to have wilfully and without lawful 


uit 
po 


excuse continued to disobey the direction. 
(3) Im-case of such refusal or neglect, the con 


servator may do, or cause to be done, all acts 
necessary for the purpose of carrying the direc- 
tion into execution, and may hire and employ 
proper persons for that purpose, and all reason~ 


able expenses incurred in doing such acts shall 


recoverable by him from the person so 


“Tefusifig or neglecting to obey the direction. 
Q.The conservator of any such port may, in 
case of urgent necessity, 
cut, or cause to be cut, 


SP Bower to cut warps 


* and ropes. 
the poft’or at or near to the entrance thereof, 

}. (1) The conservator may remove, or cause 

‘Removal of obstrue: 












Bot. or being in any part of any 


Mubuge of any pier, jetty, landing-place, wharf, 
“quay, dock mooring or other work on any part 
of the shore or bank which has been declared 
be within the limits of the port and is not 
‘private property, 


(2) The owner of any such timber, raft_or 


other thing shall be liable to pay the reasonable 
‘expenses of the removal thereof, and if such 
owner or any other person has without lawful 
‘excuse caused any suc! 


Ukely to affect such ffee navigation or lawful use 
shal 


I also be punishable with fine which may 


extend to one hundred rupees. 


(3) The conservator or any Magistrate having 
jurisdiction over the offence may cause any such 


* nuisance to be abated. 


~ I If the owner of any such timber, raft or 
other thing, or the person 
who has caused any stich 


~ Recovery of oxpenses 
of removal 


after sch removal has been notified inthe local 
official Gazette or in such other manner as the 
Local Government» by general or special order 


othegithing, or the materials of any public 
80 removed, or so much thereof as may 

‘ ; to be sold by public auction ; 
~ and*may retain all the expenses of such re- 
ache lan pra eter sere of the sale, 
8 ay the sur; of su eeds, or 
Saiki vino tich of ths thing or rec oben may 


direggs, the conservator may cause such timber, 
aa a publi 
m 








Gente te 





ihe 


‘ The Indian Ports Bill, 
(Chapter HI.—Port-O ffictals and et Powers and 


any warp, rope, cable or 
hawser endangering the safery of any vessel in 


to be removed, any timber, 
tions within limits of raft or other thing, floating 


such port, which in his opiaion obstructs or 
‘impedes the free navigation thereof or the law- 


obstruction or impedi- 
ment, or causes any public nuisance affecting or 


last 








and may, if necessary, from time 
realize the ex) of ing | 


‘penses 
together with the expenses of sale, 
bs Ar much of the thing or eae 
remain unsold, 
32, (r) If any obstruction or impe 
Removal of lawfa! [be Davigation of any ‘port 


subject to this Act hi 
aati lewtally nindes on shastasee 
come lawful by reason of the long continuance 
of such obstruction or impediment, or othe 
rt the same for 


the conservator shall re et 
‘the 


il 






information of the Local Government, 
with the sanction of that Government, 
same to be removed or altered, esr reason- 
able compensation to the person suffering dae 
mage by such removal or alteration, A 
ae 


(2) Any dispute arising coticerning such come 
pensation shall be determine’ according tothe 
law relating to like disputes in the case of land — 
required for public purposes. & 

13. (1) If any ‘vessel hooks or gets foul of. 

RE aha sii of the buoys or mooring 
ment moorings, laid down by or b; 
authority of the 
Government in any such port, the master of 
such vessel shall not, nor shall any other person, 
except in case of emergency, lift the buoy or 
Rt for the purpose of unhooking or Eetting 


clear from the same without the assistance 
the conservator ; 


and the conservator, immediately on receiving 
notice of such accident, shall assist and superin= 
tend the clearing of such vessel ; as 


and the master of such vessel shall, upon~ 
demand, pay such reasonable expenses as may be 


incurred in clearing the same. hed ie 
(2) Any’ master or other ison 
against the provisions of tiie eoction sales © 
every such ofene, be punishable with fine which 
may extend to one hundred rupees. os 
14, (1) If any vessel is wrecked, stranddf'ee 
Raising or removal SUNK in any such port so 
‘of wreck impeding na aS to im) » ot be 
vigetion within limits to impede, the navigation 
ag thereof, the conservator — 
may-cause the vessel t) be raised, removed or 
destroyed. > 
(2) If any property recovered by a conserves 
tor acting under sub-section (1) is unclaimed 
or the person claiming it fails to pay 1 
able expenses incurred by the conservator wailer 
that suib-section and a further sum of twenty pe 
cent. of the’amount of such expenses, the 
servator may sell the property by pub 
if the property is of a perishable natu 
perishable ni 


2 








’ 








obstruction, impediment or 
sont era as is mentioned tthe 
going section, neglects to pay the reasonable 
“expenses incurred in the removal thereof, within 
* ene week-after demand, or within fourteen days 





if 


with, and, ifit is not of a 
any time not less than six 
recovery thereof, 


(3). The 


shall be payable 0 r 
sale-proceeds of the property, 


i Temain unsqld, to the person entitled toreceive | shall’ be paid to the fasted 
Pune Sli ain person appears, shall cause the eed cinta the pipes } 
Bee s wet de 1 i such manner | for nt, without. inte 








‘(Chapter 111 —Port-o 
5 a Sor the Sc 

| Provided that the person makes his. claim 
_ within three years trom the date of the sale. 


45. (2) The conservator or any of his assis- 

Power to board tants “may, whenever he 

_ qeuscls and enter build: suspects that any offence 

ings. ” against this Act has been, 

‘or is about to be, committed, or whenever it is 

‘necessary for him so to do in the performance of 
any duty imposed upon him by this Act, 


“andthe person appointed under this Act to 
receive ie porcdncs fees or other charges 
payable in respect of any vessel, a7 whenever 
fits ‘necessary for him so to do in the perform- 
ance of any duty imposed upon him by this vAct, 


either’alone or with any other person, board 
-sany vessel, or enter any building or place, 
within the limits of any port subject to this Act. 


(2) If the master of the vessel, or any person 
in possession or occupation of the building or 
place, without lawful excuse, refuses to allow ally 
such parson as is mentioned in sub-section (7) 
to board or enter such vessel, building or place 
‘imthe performance of any duty imposed upon 
him by this Act, he shall for every such offence 
be punishable with fine which may extend to two 
hundred rupees. 

16, (1) For the purpose of preventing or ex- 

tinguishing fire in any port 

Power, to- ceawite subject to this Act, the 

extloguish tre: conservator or port-officer 

may require the master 

of any vessél within the port to place at his dis- 

posal such number as he requires, not exceeding 

three-fourths, of the crew then under the orders of 
such master. « 








(2) Any master refusing or neglecting to com- 

with ‘such requisition shall be punishable 
‘ fine which may extend to five hundred 
‘Tupees, and any seaman then under his orders 
who, after being directed by the master to obey 
the orders ofthe conservator or port-officer for 
‘the purpose’ aforesaid, refuses to obey such 
orders, shall be punishable with fine which may 
extend to twenty-five rupees. 


17. (2) The Local 


powers ot health offccr 


Government may appoint 
at any port subject to this 
Act an officer to be called 
i the health-officer. » 
Y (2) A health-officer shall, subject to the con- 
of the Local Government, have the Basil 4 
ic 


py ogee pe orca of the port for whi 
f with respect to any vessel, th 
es oh see ee 
“the Indian Merchant BEDBray Ace 
7859, aection'73; 
yer to entet on board any vessel and 
alia eet y 


examine all or any of the 
apprentices on board: the 





wers 









‘seamen or 











: . : 3 
tals and their Powers and Duties. Chapter I1V.—Rides 
'v of Shipping and the Conservation of Ports.) 


(©) power to require and enforce the prow 
duction at the log-book and = 
other books, papers or documents — 
which he thinks necessary for 
purpose of enquiring into the health 
and medical condition of the. persens 

Sn ‘on board the vessel ; LE ia 

(d) power to call before ‘him and question 
for any such purpose all or any of 
those persons and to require ‘true _» 
answers to ce questions which he 
thinks fit to ask ; ‘ 's 4 

(¢) power to require any ‘person so ques- 
ieee : ny ie scribe a 
leclaration of the truth of the, statee 
ments made by him. % bd i 


18, The Government shall not be Preke ge? 
Indemnity of Govern- fOr any act or di of 
ment against act or any conservator, port-officer 
default of port-oficial oF or harbout-master, of any 
pilots port subject to this Act, or 
of any deputy or assistant of any of ‘the authori~ 
ties aforesaid, or of any person acting under’ the 
control or direction of, any sich authority, 
deputy or assistant, or for any act or default 
of any pilot, or for any damage sustained by any 
vessel in consequence of any defegt in any of the 
moorings, hawsers or other things belonging to. 
the Government which may be used | Sao 
vessel: 
Provided that nothing in this section shall 
protect the Secretary of State for India in Coun- © 
cil from a suit in respect of any act done by or 
under the express order or sanction of the 
Government, = 





CHAPTER IV. - 


RULES FOR THE SAFETY OF SHIPPING AND — 
THE CONSERVATION OF PoRTS. 


General Rules. 
19. (r) Noperson shall, without lawful excuse: 
lift, injure, loosen or set 
adrift any buoy, beacon or 
a mooring fixed or laid down 
by, or by the authority of, the Local Govern-~ 
ment in any port subject to this Act. 

(2) If any person offends against the provi- 
sions of this section, he shall for every: such 
offence be liable, in addition to the payment of 
the amount of damage done, to fine which may 
extend to two thousand rupees, or to impri: ret 
ment for a-term which may extend:to two 


20. If any person wilfully and without lawful 
Pitty tooubatsy ves: excuse loosens or removes” 


sal fs moorings. ee ee any 





Injuring buoys, 
cons and moorings. 








“port without leave or authority from the owner 


of master of the vessel, he shall, for every ‘such 
offence, be punishable with foe rae eae ‘extend 
to two Tupets, or with onment — 
for a term which may extend to six months. 








The Indian Ports Bill. ; 
‘ (Chapter IV.—Rules for the Se od of Shipping and the Conservation 
: Pha eat : 


* 2 
21. (2) No ballast or rubbish, and no other 
Improperly discharge thing likely to form a bank 

nis tonead or shoal or to be detrimen- 

tal to navigation, shall, without lawful excuse, 

be cast or thrown into any such port or into of 

upon any place on shore from which the same is 
liable to be washed into any such port, either 

by ordinary or high tides, or by, storms or land- 
loods. 

(2) Any person who by himself or another so 
casts or throws any ballast or rubbish or any 
such other thing, and the master of any vessel 
from which the same is so cast or thrown shall 
be punishable with fine which may extend 
to five hundred rupees, and shall pay any 
reasonable expenses which may be incurred in 
removing the same. 

(3) If, after receiving notice from the conser- 
vator of the port to desist from’ so casting or 
throwing any ballast or rubbish or such other 
thing, any master continues so to cast or throw 
it, he shall also be liable to simple imprison- 
ment for a term which may extend to two 
months. 

(4) Nothing in this section plica to any 
case in which the ballast or rubbish or such 

thing is cast or thrown’ into any such 
port with the consent in writing of the con- 

Servator, or within any limits within which such 

act may be authorized by the Local Govern- 

ment. 

22, If any person graves, breams ot smokes 

Graving vessel within any vessel in any such port, 
Brobibited limits. contrary to the directions 
of the conservator, or at any time or within any 
limits at or within which such act is prohibited 
by the Local Government, he and the master of 
the vessel shall for every such offence be punish- 
able with fine which may extend to five hundred 
rupees each, 

23. If any person boils or heats any pitch, 








tar, resin, dammer, ture 

Boiling pitch on pentine, oil or other such 
Pees eae es combe: matter. on 
eae * board any vessel within 


any such port, or at any place within its limits 
where such act is prohibited by the Local 
‘Government, or contrary to the directions of 
the conservator, he and the master of the ves- 
sel shall for every such. offence be punishable 
with fine which may extend to two hundred 
Pupees each. 


24. If any person, by an unprotected artificial 


Deas i light, draws off spirits on 
Garett Sataecl, tonne youre amschia say 
tight. port subject to this Act, he 


and the master of the vessel shall for every such 
offence be punishable with fine which may extend 
to two hundred rupecs each. 
25. (2) E master of a vessel in any 
mara portledbject’ to this: Act 
Thad shall, when required so 
to do by the conservator, permit warps or 
hawsers to be made fast to the vessel for the 


« , 








Tahy, 





purpose of watping’any other vessel in the por 
and stall not allow any such warp or hawser to. 
be let go until required so to do. eh 

(2) A master offending against sub-section 
(2) shall be punishable for every such ee 
with fine which may extend to two hu 
rupees. ws 

26. (7) A master of a yessel shall not cause 

Leaving oat warpor or suffer any warp or 
hawser after sunset. hawser attached to his * 
vessel to be left out in any port subject to this 
Act after sunset in such a manner as to endan- 

ver the safety of any other vessel navigating in 
the port, 

(2), A master offending against sub-section (1) 
shall be punishable for every such offence wit! 
fine which may extend to two hundred rupees. 

27. If any person, without lawful excuse, 

Dhcharge of frearms discharges any — fire~arm 
in port. in any port subject to this 
Act, or on or from any pier, landing-place, wharf 
or quay thereof, except a gun loaded only 
with gunpowder for the purpose of making a 
signal of distress, or for such other purpose as 
may be allowed by the Local Government, he 
shall for every such offence be punishable with 
fine which may extend to fifty rupee 

28. If the master of any vessel in which fire 

Penalty on master takes place while lying in 
omittieg to take order any such port wilfully omits 
Wiaxtiagulsh Ges, to take order to extinguish 
the fire or obstructs the conservator or the 
port-officer, or any person acting under the 
authority of the conservator or port-officer, in 
extinguishing or attempting to extinguish the 
fire, he shall be punishable with imprisonment 
which may extend to six months, or with fine 
which may extend to one thousand rupees, or _ 
with both. 

29. (7) No person, without the permission 

Unauthorized person Of the conservator, shall, in 











aot to search for lost, any port subject to this 
stores, Act, creep or sweep for 
anchors, cables or other stores lost or supposed 
to be lost therein, 

(2) If any pérson offends against the pro- 


visions of sub-section (7), he shall be punishable 
with fine which may extend to one hundred 
rupees. % 

30. (1) No person without the permission of 

Removing stones or the conservator shall in any 
njuriog shores of port port subject to this Act 
dasa remove or carry away any 
rock, stones, shingle, gravel, sand or soil or any 
artificial peice from any part of the bank or 
port; 

and no person shall sink or bury in any 
cd tats ak shore, whether Aen: is 
or private property, any moori 
Shy SINE Cita, CPO May hee enna 
likely to injure or to be used so as to in 
suck bank or shore, except with the 


of the conservator, and with the aid 














(Chapter 1V-—Ruies for the 


the inspection of such person, if any, as the 
conservator may appoint to take part in or 
overlook the performance of such work. Y 


(2) If any person offends against sub-section 
(z), he shall for every Such offence be punish- 
able with fine which may extend to one hundred 
rupees and shall pay any reasonable expenses 
which may be incurred in repairing any injury 
done by him to the bank or ‘shore. 


. Special Rules, 


3. (1) No vessel of the “measurement of 

Moving of vessels two hundred tons or up- 
without pilot or permis. wards shall enter, leave or 
sion of harbour-master he moyed in any port to 
which this section has been specially extended 
without having a pilot, harbour-master or 
assistant ofthe port-officer or harbour-master 
on board ; 
_ and no vessel of any measurement less thast 
two hundred tons and exceeding one hundred 
tons shall enter, leave or be moved in any 
such port without having a pilot, | harbour- 
master or assistant of the port-officer or 
harbour-master on board, unless authority in 
writing so todo has been obtained from the 
conservator or some officer empowered by him 
to give such authority. 


(2) If any vessel except in case of urgent |, 


necessity, enters, leaves or is moved in the 
port contrary to the provisions of sub-section 
(1) the master of the vessel shall for every 
such offence be punishable with fine which may 
extend to two hundred rupees, unless upon 
application to the proper officer the master was 
unable to procure a pilot, harbour-master -or 
assistant of the port-officer or harbour-master 
to go on board the vessel. 

) Nothing in sub-sections (7) and (2) shall 
apply to native vessels when they are ente 
leaving or being moved in the port of Bombay. 


(4) If any question arises as to whether any 
vessel is a native vessel within the meaning of 
this section, the decision thereon of such 
authority as the Governor of Bombay in Coun- 
cil may appoint in this behalf, shall be conclu- 
sive. ‘) 

B. (2) Every vessel exceeding the measure- 

: ment of two hundred tons 
ree cette and lying in any port ‘to 
guishing apparat) 





Load which this section has been 
specially extended shall be provided with a 
ne force-pump and hose and appurten- 
, for the purpose of extinguishing any 

fire which may occur on board. ; 
(2) The master of such a vessel who, having 
been required the conservator to comply 
ee aeons of sub-section (7), aor 
or refuses, without lawful’excuse, so to do for 
the of seven, ais, after such requisition, 
thallbbe ganishable with fine which may extend 

to five hundred Tupees. . 
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CHAPTER V. : 
Port-pugs, FERS AND OTHER CHARGES. 


33. (7) In each of ese ports mentioned in the 
irst schedule such port- 
Levy of portdues. due, not exceeding the 
amount specified for the port in the third 
column of the schedule as fhe Local Goyern- 
ment directs, shall be levied on vessels. enter- 
ing the port and described in the second column’ 
of the schedule, but not oftener than the time 
fixed for the port in the fourth column of the 
schedule. 
(2) Whenever the Local Government with 
the previous sanction of the Governor General 


in Council declares any other port to be sube . 


ject to this Act, it may, with the like sariction, © 


by the same or any subsequent declaration, 
further declare,— 

(a) in the terms of any of the entries in 
the second column of the first sche- 
dule, the vessels which are to be 
chargeable with port-dues on enter 
ing the port, 


(6) the’ highest rates’ at which such dues > 


maybe levied im respect of vessels 
chargeable therewith, and # 

(¢) the times at which such -vessels are to 

be so chargeable, 

(3) All port-dues now leviable ih any 
shall continue to be so leviable until it is Bs Sas 
wise declared in exercise of the powers con= 
ferred by this section. re e 

(4) An order increasing or imposing port- 
dues under this section shall not take effcct till 


the expiration of sixty days from the day. 


on which the order was published in the local 
official Gazette. ght 
34. The Local Government may éxempt the 
* Variation of port-dues vessels’ entering a 
by Local Government. subject to this Act es 
payment of port-dues and cancel the exemp- 
tion, or may vary the rates at which port-dues. 
are to be levied in the port, in such manner as, 
having regard to the receipts and charges on 
account of the port, it thinks expedient, by 
reducing or raising the dues, or any of them : 
Provided that the rates shall not in any case 
exceed the amount authorized tobe taken by 
or under this Act, 
35. (:) Within any port subject to this Act, 
Fees for pllotage and fees may be charged for 
certain other services. —_pilotage, hauling, mooring, 
re-mooring, hooking, measuring and other ser- 
vices rendered to vessels, at such rates the 


Local Government may direct : * 

Provided that, in the case of fees for pilotage, 
the previous sanction of the Governor General 
in Conncii has been obtained. 

(2) The fees now chargeable for such 
services shall continue to be chargeable unless 
and until they are altered in exercise of the 
power conferred by sub-section (1). 


VBQ 


. 




















36. tz) The Local Government shall appoint 

Receipt, espenditire SOME officer or body of 
and account of port- persons at every port at 
‘charges. which any dues, fees or 
other charges are authorized to be taken by or 
under this Act to receive the same and, subject 
to the control of the Local Government, to 
expend the receipts on any of the objects autho- 
rized by this Act. . 

(2) Such officer or body shall keep for the 
pe a distinct account, to be called the port 
fund account, showing, in such detail as the 
Local Government prescribes, the receipts and 
expenditure of the port, and shall publish an- 
nually as soon after the first day of April as may 
be practicable an abstract, in ‘such form as that 
Government prescribes, of the account for the 
past financial year, 

(3) If, for any’ of the purposes of this Act, 
an advance of money has been or shall be made 
by the Government on account of any port sub- 
ject to this Act, simple interest “upon that 


adyance, or upon so much of it as remains or 


Ahall remain unrepaid, at such rate as the Gover- 
nor General in Council may determine, shall be 
7, charged in the port fund accouut of the port, 
% (@) All money ‘received under this Act at or 
‘on account of any port subject to this Act, ex+ 
| cluding receipts on account of pilotage but in- 
\. cluding— 
| @ fines, 
i (6) proceeds of waifs, and 
(©) any balance of the proceeds of a sale 
| under section 14 where no right to the 
| balance has been established on a 
\, claim made within three years from the 
_ date of the sale, 
shall be credited in the port fund account of 
‘the port. 

(5) All expenses incurred for the sake of any 
such port, excluding expenses on account of 
pilotage but including— 

(@) the pay and allowances of all persons 
upon the establishment of the port, 
(8) the cost of buoys, beacons, lights and 
al] other works maintained chiefly for 
the benefit of vessels being in or enter- 
i ing or leaving the port or ing 
through the rivers or channels leading 
thereto, 

{e) pensions, allowances and gratuities of 

e persons who have been employed in 

the port under this or any other enact- 
= ment relating to ports and port-dues, 
-or such portion of those pensions, 
allowances and gratuities as the Local 

, Government may by rule determine, 
_ @ with the previous sanction of the Local 
amen, contributions towards the 
support of public hospitals or dispen- 
earion Ballable far the teception or relief 
-of seamen or otherwise towards the 
provision of sanitary superintendence 
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eyes, 








and medical aid for the 
in the port and for seamen | 
ashore or afloat, belonging to vessels: 
in the port, and ; ‘ 
(e) with the like sanction, contributions. 
towards sailors’ homes, institutes, rest- 
houses and coffee-houses and for other 
purposes connected with the health, 
recreation and temporal well-being of 
sailors, 
shall be charged to the port fund account of the * 
port. 2 
(6) Subject to the provisions of any local 
law as to the disposal of any balance from time 
to time standing to the credit of a fund 
account, any such balance may be temporarily 
invested in’ such manner as the Local Govern- 
ment may direct. z 
37. (1) The Local Government may diréct 
that for the purposes of 
the last foregoing section 
any number of ports shall be regarded as. consti- 
tuting a single port, and thereupon all moneys to 
be cregited to the port fund account under sub 
section (4) of that section shall form a common 
port fund account which shall be available for 
the payment of all expenses incurred for the 
sake of any of the ports: 
. Provided, with respect to the ports of Calcutta, 
Madras, Bombay, Rangoon, Karachi, Chittagong - 
and Aden, that’ none of ‘those ports may be 
‘ouped with any other port, and that the port 
fund account of each of those ports shall be 
kept separate from the port fund account of 
any other port, 7 
(2) Where ports are grouped by or under 
this Act, the following consequences ensue, 
namely ;— 1 
{a)'the Local Government, in the exercise 
of its control over expenditure debit- 
able to the common port fund ace 
Count of the group, may, with the 
previous sanction of the Governor 
General in Council, niake rules with 
respect to the expenditure of the 
fund for the sake of the several ports | 
of the group on the objects autho- — 
tized by this Act, and shall cause ; 
effect to be given to any directions 
which the Governor General in Coun- 
cil may deem it necessary to issue 
with respect to such expenditure ; 
and . bs i 
(8) the Local Government may ‘exercise its 
. authority under section 34 as 
all the ports in the v = 
oras regards any of them bese | 
ly. ahs, 
38. The person to cae gst fees | 
other cl » 
Receipts for port charke. "6d to ite as 
internal geile oy 
in ie a 7 
mah Proper vouchor 


* Grouping of ports. 
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the port orplace at which the dues, fees or other. 


charges are paid, and the name, tonnage and 
‘other proper description of the vessel in respect 
of which the payment is made. 


39. (2) Within twenty-four hours after the 

arrival within the limits of 

eae fo report a any port subject to this Act 

‘of any vessel liable to the 

payment of port-dues under this Act, the master 

of the vessel shall report her arrival to the 
conservator of the port. 


(2) A master failing without lawftil excuse to 
make such report within the time aforesaid shall 
for every such offence be punishable with fine 
which may extend to one hundred rupees. 


(3) Nothing in this section applies to. tug- 
steamers, ferry-steamers or river Steamers plys 
ing to and from any of the ports subject to this 
Act or to ballam boats plying to and from the 
port of Chittagong. 

5 

40. If any vessel liable to, the payment of 

Conservator may in Port-dues is’ in ‘any such 
certaim cases ascertain port without proper marks 
draught and gee ©: on the stem and stern posts 
abd enema thereof for. denoting her 
draught, the conservator may cause the same to 
be ascertained by means of the operation of 
hooking, and the master of the vessel shall be 
liable to pay the expenses of the operation. 


41, In order to ascertain the tonnage of any 
‘Ascertsinment of Vessel liable to pay port 

dues the following rules 
‘Agios shall be observed, name- 
ly 


(z) (@) If the vessel is a British registered 
vessel or a vessel registered under the 
Indian Registration of Ships Act, 


* 1841, or the Indian Registration of | 


Ships Act (1841) Amendment Act, 
1850, or under any other law for the 
time being in force for the registration 
of vessels in British India, the conser- 
vator may require the owner or 
master of the vessel or any person 
having possession of her register to 
‘ produce the register for inspection, 


(4) If the owner or master or such person 

_ neglects or refuses to produce the re- 

gister or otherwise to satisly the con- 
servator as to what is the true tonna; 

of the vessel in respect of which the 

port-dues are payable, he shall be 

punishable with fine which may extend 

to one hundred rupees, and the con- 

servator may cause the vessel to be 

measured, and the tonnage thereof to 

be ascertained, according to the mode 

. of measyrepent prescribed by the 

tiles for the time being in force for 

regulating the measurement of British 

i vessels, and in such case the owner or 

master of the vesst! shall also be 





liable to pay the ‘expenses of the mea= 
surement, 


(2) If the vessel is not a” British registered 
vessel or a vessel registered under the 
Indian Registration of Ships Act, 
1841, or the Indian Registration of 
Ships Att (1841) Amendment Act, 
1850, or under any other law for the 
time being in force for the registration 
of vessels in British India, and the 
owner or master thereof fails to ~ 
satisfy the cobservator as to what is 
her true tonnage according to the 
mode of measurement prescribed By 
the rules for the time being in force 
for regulating the measurement. of 
British vessels, the conservator shall ~ 
cause the vessel to be measured and — 
the tonnage thereof to be ascertainetl, 
according to’the mode aforesaid, and 
in such case the owner or master of 
the vessel shall be liable to pay the 
expenses of the measurement. 


(3) If the vessel is a vessel of which the ton- 
age cannot be ascertained according 
to the mode of measurement mentione 
in clauses (7) and (2), the tonnage of 

+ the vessel shall be determined by the 
conservator on such an estimate as 
may seem to him to be just. 


42. Ifthe master of any vessel in respect’ of 
Distraint and sale Which any port-dues, fees 
‘on refusal to pay port- or other charges are payable 
charges. under this Act, refuses or 
neglects to pay the same on demand, the author- 


ity appointed to receive such port-dues, fees or - 


other charges may distrain or arrest the vessel, 
and the tackle, apparel and furniture’ belonging 
thereto or any part thereof, and detain the same 
until the amount due is paid; 


and in case any part of the port-dues, fees or 
other charges or of the costs of the distress or 
arrest or of the keeping of the vessel or other 
thing distrained or arrested, remains unpaid for 
the space of five days next after any such dis- 
tress or arrest, may cause the vessel or other 
thing distrained or arrested to be sold, and with 
the proceeds of such sale may satisfy the port 
dues, fees or other charges and the- costs. includ 
ing the costs of sale remaining unpaid, and shall 
render the surplus, if any, to the master of the 
‘vessel upon demand, 

43. The officer of Government whose duty 

No port-clearance to itis to grant a porteclear- 
be geanted until port- ance for any vessel shall not 
S ccseanibvibdead grant such clearance 


(@) until her owner or master, or some other 
person, has paid or secured to the , 
satisfaction of such officer the amount 
of all portedues, fees and other 
charges, and of all fines, penalties and 
expenses to which the vessel or her 
inp or mastér is liable under this 


~ 
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(0)%until all expenses, which by the Merchant 
Shipping Act, 1894, section 207, are 
to be borne by her owner, incurred since 
her atrival in the port from which he 
seeks clearance, have been paid, 


44. (1) If the master of any vessel in respect 
of which any such sum as 
weoema PL" is mentioned in the last 
Coverable at any other foregoing section is pay- 
port. able causes her to leave 
any port without haying paid the’ sum, the 
authority appointed to receive port-dues; fees 
apd other charges at the port under this Act 
may requite in writing the authority appointed 
to receive port-dues, fees and other charges 
under this Act at any other port in British India 
to which she may proceed, or in which she may 
be, to levy the sum. 

(2) The authority to whom the requisition is 
directed shall proceed to levy such sum in the 
manner prescribed in section 42, and a certificate 
purporting to be made by the authority appoint- 
ed to receive port-dues, fees and other charges 
atthe port where such sum as is mentioned in 
the last foregoing section became payable, 
stating the amount payable, shall be sullicient 
primé facie proof of such amount in any pro- 
ceeding under section 42 and also (in case the 
amount payable is disputed) in any subsequent 
proceeding under section 59. 

45. (7) Ifthe master of a vessel evades the 

payment of any such sum 

Penalty for evading as is qeaticved in section 
Pagmest °F Pe 43, he shall be punishable 
with fine which may extend 
to five times the amount of the sum. 

(2) In any proceeding before a Magistrate 
on a prosecution under sub-section (4), any 
such certificate as is mentioned in section 44, 
sub-section (2), stating that the master has 
evaded such payment, shall be sufficient prémd 
facie proof of the evasion, unless the master 
‘shows to the satisfaction of the Magistrate that 
the departure of the vessel without payment 
of the sum was caused by. stress of weather, or 
that there was lawfol or reasonable ground for 
‘such departure. 

(3) Any Magistrate having jurisdiction under 
this Act in any. to. which the vessel may 

ceed, or in which she may be found, shall be 
aeenied to have jurisdiction in any proceeding 
under this section, 

46. A vessel entering any port subject to this 
Act (other than a port in 
Burma) in ballast and not 
carrying passengers shall 
be charged with a port-due at a rate to be deter- 
mined by the Local Government and not exceed: 
ing three-fourths of the rate with which she 
would otherwise be chargeable. 

47. When a vessel enters a port subject to 

Portedue on vessels this Act, but does not 


Port-due on vessels in 
ballast, 


“not. discharging or discharge or take in 
fay cargo of passengers | 


Atakiog in cargo. 


s es ¥ 
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therein (with the exception of such unshij 
and reshipment as may be necessary 
poses of repair), she shall be charged 
eee at a rate to be determinedNby the 
‘al Government and not exceedin; the 
rer with which she would otherwise be charge- 
able. i 
48. No port-due shall be chargeable in re-[Act y 
Port-dues not to be Spect of — biesalmar 
chargeable in certain 
cases. 
(a) any pleasure-yacht, or 
(8) any vessel which, having left. any port, 
is compelled to re-enter it by stress 
of weather or in consequence of 
having sustained any damage, or 
(€) any vessel which, having entered any * 
port within the territories adminis- 
tered by the Governor of Fort Saint. 
George in Council, leaves it within 
. forty-eight hours without discharg~ 
ing or taking in any passengers or 
cargo. : : 
49. (1) The Local soe a may, by notifica~ 
tion in the ‘local official 
ieee ht Gazette, order that there 
shall be paid in respect of 
every vessel entering any port subject to this 
Act, within a reasonable distance of which there: 
is a public hospital or dispensary suitable. for 
the reception ot relief of seamen requiri 
medical aid, such further port-dues not exceed- 


ing one anna per ton as Local Government 
‘eke tte sn faa 


(2) Such port-dues shall be called hospital 
port-dues, and the Local Government shall, in 
making any order under sub-section (7), have 
regard to say contributions made under section 
36, sub-section (5), clause (d). 


(3) An order imposing or increasing hospital 
port-dues shall not take effect till the pnient 
tion of sixty siya from the day on which the 
order was published in the local official Gazette, 

(4) Whenever the Local Government is satis- 
fied that proper provision has been made by __ 
one cies pe of any class of vessels for i 
giving medical aid to the seamen employed oi 
board such class of vessels, oF that scl pears 
sion is unnecessary in the case of any class 
Yessels, it may, by notification in the local official 
Gazette, exempt such class. of vessels from any: 
payment under this section. i 


50. (1) Hospital port-dues shall be applied, 9 © 
Application . and @8 the Local Government 
account of hospital may direct, to the support 
Port-dues. of any such hospital or dis- 
pensary as aforesaid, or otherwise for praviding 
Sanitary supectiténdotich' gil Mpelicel "aid foxes eon 
shipping in the port in which they are levied and 
for the seamen belonging to the ‘vessels therein, — 
whether such seamen are ashore or afloat. Raph: 
(2) The Local sh 


Government, ll publish 
annually in the loral official Estoy soon after iN 
1 ae ale ee 
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‘the first day of April as may be, an account , tor 
the past hmancial year, of the sums received as 
hospital port-dues at each -port where such 
dues are payable, andof the expenditure charged 
against those receipts.. 

(3) Such account shall be published as a sup- 
plement to the abstract published under section 
36, sub-section (2). 





CHAPTER VI. 
_ Hoistine Sicnats, 


st. (2) The master of every inward or out 


‘Master to hoist ward bound vessel on arriv- 
‘umber of ing within signal distance 
of ‘any signal-station established within the 


limits of the river Hooghly, or within the limits 
‘of any part of a river or channel leading to 
a port'subject to this Act, shall, on the requisi- 
tion of the pilot in charge of the vessel, signify 
the name of the vessel by hoisting the number 
by which she is known, or by adopting such 
other means to this end. as may be practicable 
and usual, and shall keep the signal fiying until 
‘it is answered from the signal-station. 

(2) If the master of a vessel arriving as 
aforesaid offends against subsection (z), he shall 
‘be punishable for every such offence with fine 
which may extend to one thousand rupees. 


52. (1) Every pilot in charge of a vessel shall 

Pilot to require require the number of the 
‘mastet to hoist number, vessel to be duly signalled 
-as provided by the last foregoing section, 

(2) When, on such requisition from the pilot, 
‘the master refuses to hoist the number of a 
vessel, or to adopt such other means of maki 
her name known as may be practicable an 
‘usual, the pilot may, on arrival at the first place 
‘of safe anchorage, anchor the vessel and refuse 
to proceed on his course until the requisition has 
been complied with. 

Any ilot in charge of a vessel .who 

Po if a dis. diasteys, or abets “disobe- 

potion of dience to, any of the  pro- 
‘this Chapter, visions of this Chapter shall 


© be punishable with fine which may extend to 


five hundred rupees for each instance of such 
disobedience or abetment, and in addition shall 
be liable to have his authority to act as a pilot 





CHAPTER VIL. 
PROVISIONS WITH RESPECT TO PENALTIES, 


54. If any person disobeys any rule or order 
which ‘a.Local Government 
has made in ce of 
this Act and for the pun- 
ishment of disobedience to 
express provision has not been made 


"Bene for 

raticher seal aiseer 
sche | a 
‘ment. 


which 


elsewhere in this Act, he shall be, ishable f 
leery woos Menke ALN ne which mayextend 
on rupees. 





and other Charges. Cha, 
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against this Act shall be 
triable Ae Magistrate, 
and any jistrate may) 
. by araat cnaee his hand, 
cause the amount ak any fine imposed upon 
the owner or masfer of any vessel, for any 
offence committed on board of the vessel or in 
the management thereof or otherwise in 
relation thereto, whereof the owner or master is _ 
convicted, to be levied by distress and sale of 
the vessel, and the tackle, apparel.and furniture 
thereof, or so much thereof as is necessary. 


55. All offences 


Offences how. tri- 
able, and penaltiess how 
recovered. 


56. (1) In case of | any conviction under 
Costs of conviction, this _ Act, the convicting 
Magistrate may order the 


offender to. pay the costs of the conviction in © 
addition to any, fine or expenses to which he’ may 
be liable. 


(2) Such costs may be assessed by the Magis- 
trate and may be recovered in the same manner 
as any fine under this Act. * 


.. 52 (2) If any dispute arises as to the sum to 
be paid inany case as. ¢x- 

Ascertainment and 
recovery of expenses Penses or damages under 
and da: payable this Act, it shall be deter- 
under this Act. _ mined by a Magistrate upon 
pinnae made to him for that purpose by 
either of the disputing parties, 

(2) Whenever any person is liable to pay 
any sum, not exceeding one thousand rupees, as 
expenses or damages under this Act, any Magis- 
trate, upon apenas made go him by the 
authority to whom the sum is Bayabe: may, in 
‘addition to or instead of any other means for 
enforcing payment, recover the sumias if it 
were a fine. 


58. Whenever any fine, expenses or dam: 
Cost bf Bistneen fe or are levied Coie 
hgh meio eo! Act by distress and sale, 
the costs of the distress and sale may be levied 
in addition to such fine, expenses ot damages, 
and in the same manner. “ 

59. If any dispute arises concerning the 

Magistrate to deter amount leviable by any 
mine the amount to be distress or arrest under 
levied incase of diss this Act or the costs pay- 
em able under the last fore- 
going section, the person making the distress or 
using the arrest may detain the a distrained 
or arrested, or the proceeds of the sale thereof, 
until the amount to be levied has been deter~ 
mined by a Magistrate, who, upon application 
made tohim for that purpose, may determine 
the amount, and award such costs to be paid by 
either of the parties to the other of them as he 
thinks reasonable, and payment of such costs, 
if not paid on demand, shall be enforced as if 
they were a fine, 


60. () Any person offending against the 
isdiction over Provisions of this Act in 
ol beyond local any port subject to this Act - 
limits of jurisdiction, shall be pune any 
Méciitrete having jurisdiction over any it 
of place adjoining the port, ; 
a . . 











i : 

(2) Such Magistrate sy exercise all 
powers of a Magistrate under this Act, in the 
same manner and to the same extentas if the 
offence had been committed locally within the 
limits of his jurisdiction, notwithstanding that 
the offence may not have been committed locally 
-within such limits, and, in case any such Magis- 
trate exercises the jurisdiction hereby vested in 
him, the offence shall be deemed, for all pur- 
poses, to shave been committed locally within 
the limits of his jurisdiction, 
i % 6rf.(2) No conviction, order or judgment of 
i conviction to be | a8Y Magistrate under this 
We Act shall be quashed for 
' quashed on merits only. quasi 

error of form or procedure, 

but” only on the merits, and it shall not be 
necessary to state, on the face of the conviction, 
order or judgment, the evidence on which it 
proceeds. 

(2) If no jurisdiction appears on the” face of 
the conviction, order or judgment, but the de- 
f positions taken supply that defect, the conviction, 
Fort order or judgment shall be aided by what so 
appears in the depositions. 








f CHAPTER VII, 


SUPPLEMENTAL PROVISIONS, 


62, (r) 1f any vessel belonging to any of 
‘iotwing walawiet His Majesty's subjects, or 
ices tc port sailing under British col- 

ours, hoists, carries or 

wears, within the limits of any port subject to 
this Act, any fag, jack, pennant or colours, the 
use whereof on board such vessel has been pro- 
hibited by the Merchant Shipping Act, 1894, or 
any other Statute now or hereafter to be in force, 
or by any proclam@tion made or to be made in 
ursuance of any such Statute, or by any of His 
lajesty’s regulations in force for the time being, 
the master of the vessel shall, for every such 
offence, be punishable with fine which may ex- 








uf tend to fifty rupees. 

Bali. (2) Such fine shall be in addition to any ‘other 
/ | ~ ‘penalty recoverable in respect of such an offence, 
kK + + (5) The conservator of the port, or any 
Bi oificer of His Majesty's Navy or Indian Marine 


Service, may enter on board any such vessel and 

seize and take away any flag, jack, pennant or 

colours so unlawfully hoisted, carried or worn on 
the same. 














63. Any Magistrate, upon an application bei 
ty = thade'to him by the Consul 
‘orsign Geverters, oF any Foreign Power to 
4. Which section 238 of the Merchant Shipping 
fet 1854, has by an Order in Council been 
or hereafter te, declared to be applic- 
able, or by the representative of such Consul, 
©. and’ upon complaint on oath of the de. 
sertion of any seaman, not beinga slave, from 

any vessel of such Foreign Power, may, until 
a “evocation of such Order in Council has been 





publicly notified, issue warrant for the 
Se, of any such deserter, and, upon due 
ny of the desertion, may order him to be 
. ont board the vessel to which he belongs, 

y at the instance of the Consul, to be detai 
u until the vessel is ready to sail, or, 





: The Indian Ports Bille ee 
(Chaprer: viI.—Provisions with respect to Rei 2 Chapter VITT—St 
i: Provisions.) 


the. 















if the vessel has sailed, for a reasonable 
not exceeding one month: - rate 
Provided that a deposit be first made of such 
sum as the Magistrate deems necessary for the 
subsistence of the deserter during th detert'cn 
and that the detention of the all not 
be continued beyond twelve weeks. 
64. (7) The provisions of sections 10 and 21 
Application of sec- shall be applicable to all 
tions 10 and an, ports heretofore or here- * 
after declared by the Local Government to be 
ports for the shipment and landing of goods but 
not otherwise subject to this Act, and may be 
enforced by any Magistrate to whose ordinar 
jurisdiction any such port is subject. . 
(2) Any penalties imposed by him, and any 
expenses incurred by his order, under the said 
provisions shall be recoverable respectively in 
the manner provided in sections §5 and 57, 
(3) In any of the said ports for the shipment 
and landing of goods the consent referred to- 
in section 21, sub-section (¢), may be given by 
the principal officer of ‘customs at such port or _ 
by any other officer appointed in that behalf by 
the Local Government. 
65. Any local authority in which any immove- 
Grant of for able property in or near 
sailors’ institutes. a port is vested may, with: 
the previous sanction of the Local Government, 
appropriate and either retain and apply, or 
transfer by way of gift or otherwise, the whole 
or any part of the property as a site for, or for 
use as, a sailors’home or other institution for 
the health, recreation and temporal well-being of 
sailors. | | 
66,(r) All’acts, orders or directions by this 
Exereise of powersof Act authorized to be done 
conservator by his or given by any conserya~ « 
assistants, tor may, subject to his. 
control, be done or given by any hatbour-master 
or any deputy or assistant of such conservator 
or harbour-master. | 
(2) Any person authorized by this Act to do 
any act may call to his aid such assistance as | 
may, be necessary. aay 4 
o. Any written notice of a direction given 
under this Act, left 
for the master of any 
yessel with- any person, 
employed on board thergof, or affixed ona con- 
spicucus place on board of the vessel, shall, for 
the purposes of this Act, be deemed to have 
been given to the master thereof. ‘ 
68, Every declaration, order and rule of = 
Government : 


Publication ‘of orders; 

ot this 

of Local Goveroment. tf be published in 
local official. Gazette, and a copy thereof shall 
be kept in the ofice of the conservator | 
¢ custom-house, if any, of eve jort to ¥ 
fre dedatation, der ae site ioe and 
there be open at all reasonable times to 
peeks auy person without payment 


fee. oe ene aeds 
69. The enactments menti 
sched 



























Service of written 
notices of directions. 























‘Sea-going vessels of fifteen tons and upwards. 


“ubese Sra at 


) In the case of ther fore | The due is 
bade y oar any ot! Blt pee ‘payable 


not exceeding f¢ en 
annas a ton. i as 
Coasting Vessels, nat 
‘In the case of ship | ‘The payment of the due at the 
Ory ar Madraa nie pease Le tea ce oe 
ing one and a half annas aton.| aay an from 


In the of a “coasting | 
(2) Inthe. ama vot seating | Th 
‘three annas a ton, 
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Stee 
Nagore 
2h cee a 
ela 
3 Tepemral 
30. a 
31. Mutupet 
52. Adirampatnam 
33. Gopalapatnam 
4 Kanumaradh 
. Krishnajipatnam 
- Ammapstnamn 
a Kottaipatnam 
rem Sundarapandiyapa 


of 


9. Vattanam 
$e. Tonal 


2 Podupateam 

42. Karangada 

4g: Tiruppalankud 
Devipatnam —. 
proceed 


wr ara 
bey ee et j 


se ene 





Y Sea-going vessels of Biteen tons and upwards. 





Foreign Vessels. 


(a) In the case of a foreign 
or steamer, engag- 
By in trade with tl 
Straits Sattements, call 
ing at any one port in 
the Eastern group, not 
exceeding three annas a 


Inthe case of 
eel aho ar aSbmet 
calling: at any one port 
in the Eastern group, 

exceeding three 
annas a ton. 


for In the-case of a foreign 
ship or steamer, engag- 

ed’ in trade with the 
Stenita Settlements, 
calling at more than one 
‘port in the Bastern 
OUP, exceeding 

four ae @ half annas 
aton. 


(@) In iene. of any other 
foreign ship or steamer 
calling at more than 
‘one eabeleifet in oe Eastern 


exceedi 
fereadakall “sma 
ton. 2 


ent 


Ye Inthe case of a 


days from 
due again at that 


Tre due is : 
Sita dlttneiee 


rag te te 














_ Foreign Vessels. 


In the case of a foreign m 


(e) Im the case of frcign The 
or steamers engaged 
in tate oii ch 





| 


Zis of Fifteen tons antl upwards 





























, | Sea-going vessels of 
“tens tons and up: 
wards. 






























. ig 
GOVERNMENT OF INDIA, i 
LEGISLATIVE DEPARTMENT. 


feo 









The following Report of the Select Committee ot the Bil to consolidate the engctments 


relating to the Registration of Documents was presented to the Council of the \c 
Genera of India for the purpose of making Laws and Regulations on the 11th Y 
esses i ewe 4 : 


Bie. 





- LEGISLATIVE DEPARTMENT, 








: ‘We, the undersigned, Members of the Select Committee to which the Bill to consolidate 
Fron | a Court, Calcutta, No, 2831, dated 2sth August, 1908 the enactments relating 
irom Chief Commissioner, British Baluchistan, No. 5406, dated 14th 4 th ‘ ‘ 
a Paper No.2]. ¢ Registration of 
esis Cat Creirstaibn: Cory, NS idee, dated 43m October, 3908 fae 
No. 3]. Documents was referred; 
pit eA rorypan paseo isle umauaand er arias ial ba ees 
se gor Gyerment, Burma, No. §g0'M, TR. ge dated roth November, have plnsitened eee 
Tee ORCiSlag Chiet Commissioner, Ajimer-Merwara, No. 1433, and the papers noted in 


dated ber, ‘encl 
fran Corman ony, Meroe rit Noieabors tosh; the margin, and have 
Risinoee igs bie chs, daped se Naveinbes, 1908 hs wou eae 

" 


[Peper mete Madras, No 6s ated 280 November, 08 and. oe 
SerFem hil Commit, NoghWe: rote rosin No 280s pit tis cer Renee 
Bn ern Une Fron No 1368, dated and December, the Bill as amended by 

us annexed thereto. 























and Assam, No, 324 J. T,, dated 








that they shoul: 
“ments mect rh oe approval 
ments and others, and this le a ieee i 
easel scpatcrens a eect ill; on the Cyt will 


en the publication ordered by the Council has been made as follows :— 



















A In English. 
Gasette, be 
Gazette of India y- Hoel eR Acute 
Bort Saint Googe Gasche , 9), Voy pte te Ke 
9 Bombay Government Gazette .  . cle FEM 
i Calcutta Gazette. hea 


United Prine of Apa and Outh Govern Gane bony 3 
Punjab Government Gazette. 








Burma Gazette Fee cs mil i y : « 
Kastern Bengal and Assam Gazette |) yu) 
Central Provinces Gazette 9. et ea 
Coorg District Gazette... nun emt ies 
8, We think ay the Bill has not been s0 alice as to require re-publication, and 
recommend that it be passed as now amended, be ste oe 
H, ERLE RICHARDS. 
/ H, ADAMSON, 
| %: RASHBEHARY GHOS 
N.C. MACLEOD, — 
‘ : 


The 10th December, 1908. 





s of Re; stear‘an ‘SubsRe, istrar, 
of ion-officess “4 ‘ 
cantonments may be declared 


oS picketed 
‘of Registrar or vacancy in his 


ol Registrar on duty in his dis- 





OF PRESENTING DOCUMENTS Fi 
eles. Racerenet: 


33. “pai ares soos oe pure 
poses of section 
34. Eni before cegotvation by by re 


35" pee on admission ‘hd nite 
execution ey ‘ 


PART vn, 


OF ENFORCING THE APPEARANCE OF xno 
"TANTS AND WITNESSES. i 
36. Procedure where spp, of executant: 


or witness is 
37 Oiler or Court to hat and cue servic 


immons, 
8. Persons exempt from appearance at regis- 









PART IX. 
Or THR Deposit oF Witts. 
CLAUSES, 

42. Deposit of wills, 

43. Procedure on deposit of wills, 

44. Withdrawal of sealed cover deposited 
2 undér section 42, 
| _-4§ Proceedings on death of depositor, 
z Saving of certain enactments and powers 
of Courts, 


PART X. 


Or THE Errrcts of REGISTRATION AND NON- 
REGISTRATION, 


47, Time from which registered document 


operates. 

48. Registered documents relating to pro- 
perty when to take effect against oral 
agreements, 

49. Effect of non-registration of documents 
required to be registered, 

50. Certain registered documents relating to 

4 land, to take effect against unregistered 
documents, 


PART XI. 


Or ‘THR DuTigs AND PoWsRS OF RBGISTERING 
OFFICERS. 


(A) As to the Register-books and Indexes. 
4 5h Ragetertooks to be kept in the several 
q offices. 


} 
al 
; 

H 
i 





|.» 52, Duties of registering officer. when 
document presented, 

53. Entries to be numbered consecutively, 

54. Current indexes and entries therein. 

55. Indexes to be made by registering 
officers, and their contents. 

56, sf of entries in indexes Nos. I, Il and 
Til to be sent. by Sub-Registrar to Re- 
gistrar and filed, 

57. Repetorig officers to allow inspection 
of certain books and indexes, and to 





w ¥ give certified copies of entries, 
PSS its “do the Procedure om” admitting» to 
a Registration, 

88, Particulars to be endorsed on documents 


admitted to registration, 
59. Endorsements to be dated and signed by 
registering officer, 





66, Procedure after 
relating to land. 
67. Procedure after jon ut 
30, sub-section (2 


Of the controlling Powers 5 
io and Inspectors Gener. ‘ 
68. Power of Regiatra: to superintend 
control Sub-Registrars, 
69. Power of Inspector General to su) 
tend registration;offices 
rules 


“4 z 
qo. Power of Inspector General to 
fines. 







PART XI. 





OF REFUSAL TO REGISTER. 


71. Reasons for refusal to register to | 
peal ty Rogiarat Com aan 
7% App to Registrar a 
egistrar  refusit istration on 
sree ‘other than delat of exseatlnn 
73. Application to Registrar where » 
Re; ristrar refuses to register on ground 
of denial of execution. i 
74. Procedure of Registrar on such applica: 





tion, ‘ 
5+ Order by Registrar to register and pro- 
y sess bo oF ; Bana 













6, Order of refusal by Registrar, ~ 
a Suit in case eee of 
Registrar, 

PART XIII, 

Or THE FEES FOR REGISTRATION, 
AND COPIES. 

~ 78. Fees to be fixed by Local Go 

Pp Publication of fees. 
. Fees payable on presentation, 








“(Part I Of the Registrati 





bra cketted marginal references iat, the 
ponding provisions iw 
(ened, the relerence fs ¢0. Act Ill of 





” [erhe portions printed in italics denote the alterations 
Wee ‘proposed by the Select Committee) _ 


No. II. 


A Bill to consolidate the enactments relating 
to the Registration of Documents. 


‘Wuereas it is expedient to consolidate the 
enactments relating to the registration of docu- 
ments; It is hereby enacted as follows :— 


PART I, 
PRELIMINARY. 

» g. (2) This Act may be called the Indian 

Short title, extent and Registration Act, 1908. 
commencement, 
(a) It extends to the whole of British India, 

such districts or tracts of country as the 

“Local Government may, with the previous sanc- 
tion of the Governor 
from its operation, 

(3) /t shall come into force on the first day 
of Fanuary, 1909. 
| 2. In this Act, unless there is anything 


Definitions. pee irae 


1 “addition” means the place of residence, 
the profession, trade, rank and title (if any) 
a person described, and, in the case of a 
lative of India, his caste (if any) and his 
father’s name, or where he is usually described as 
the son of his mother, then his mother’s name : 
(2) “book” includes a portion of a book and| 
also any number of sheets connected together 
Ato view of forming a.book or portion of a 
book : 
(g) “district” and “sub-district ” respectively 
mean a district aud sub-district formed under 
thts Act: ‘ 
‘() “ District Court” includes the High Court 
in its ordinary original civil jurisdiction : 
an “endorsement” and “endorsed ” include 
and apply to an entry in writing by a register- 
ping olticer on a rider or covering slip to an} 
~ document tendered for registration under this 


‘Act: 
watt 

ights, ferries, fisheries or any other benefit to 

out of ee bert thin, pean eh 
earth or permane: fastened to anythi ic] 
Geattached to the earth, ut vol standing ttnbe, 
growing crops nor grass: 
(7) “lease” includes a counterpart, k. 

an undertaking to cultivate or occupy, 







‘eneral in Council, exclude 





“immovable property” includes land, 
s, hereditary allowances, rights to ways, 


repugnant in the subject or | behal 







4 
ined majority: 
iy! bl ty 7” 
Linker, gromng cope andgrasn 
juice in trees, and property of every 
scription, except immovable property 
(10) * representative” includes the 


ofa minor and the committee or other 
curator of alunatic or idiot. RP 


\ 


| 


not 










PART I. 












OF THE REGISTRATION-ESTABLISHMENT, 



























3. (1) The Local Government shall appoint an f, 

Inspector General of officer to be the. Inpecion rr (ae 
Registration, General of Registration for 
the territories subject to such Government: ‘ 

Provided that the Local Government may, 
instead of making such appointment, direct 
that all or any of the powers and duties here~ 
inafler conferred and imposed upon the Inspec 
tor General shall be exercised and performed 
by such officer or officers, and within such local 
ike as the Local Government appoints in this 









(2 Any Inspector General may hold simul 
tancously any other office under Government, [s. 4) paras}, 
4. (x) The Governor of Bombay in Council 
Branch _ Inspector ™AY also, with the previous 
General of Sindh. consent of the Governor 
General in Council, appoint 
an officer to be Branch Inspector General of 
Sindh; who shall. have all. the powers of an 
Inspector General under this Act other than the 
power to frame rules hereinafter conferred. 


(2) The Branch Taspegite General of Sindh 
ly 


may hold simultancously any other office under 
Government. 


5 (2) For the purposes of this Act, the Local 
Districts and sub Government shall form dis- 
tricts and sub-distriets, an 








districts. 
shall prescribe, and may alter, the limits 
districts and sub-districts, 

(2) The districts and sub-districts x 
under Peasan rei ee the li 
thereof, an every alteration st limits, 
be notified in the local official Gazette, _ 

(3) Every such alteration shall take 
such day after the date of the notification 


therein mentioned, : 
6. The Lécal Government m 





“agreement to lease: 











" i 

Local Government may amal; te 
office of a Registrar any office of 
istrar subordinate to such Registrar, 
‘authorize any Sub-Registrar whose 
as been so amalgamated to exercise 
‘perform, in addition to his own powers and 
duties, all or any of the powers and dutics of 

the Registrar to whom he is subordinate : 

Provided that no such authorization shall 
enable a sub-Registrar to hear an appeal against 
an order passed by himself under this Act. 

8, (2) The Local Government may also appoint 
Gh seer kad Regis: officers, to be called In- 
pe unienene spectors of  Registration- 
offices, and may prescribe the duties of such 
ol Y 


TS, 

_ +2) Every such Inspector shall be subordinate 

to the Inspector Goarcat 
"9. Every military cantonment may (if the 
er ones Sor em nih 80 di- 
potent rects) , for the ~pur- 
ditriet or dtvet poses of this Act, a ki 
district or a district, and the Cantonment Magis- 
trate shall be the Sub-Registrar or the Regis- 
trar of such sub-district or 
may be, ; 
10, (r) When “any Registrar, other than 
bums ot Registrar aie of oe 
spcaeoy faible trict including a Presi- 
; 2 dency-town, is absent 
otherwise than on duty in his district, or 
be ot office is gecesi any Henne, 
whom Inspector General appoints in this 
behalf, or, in default of such ae intment, the 
of tig District Court within the local 
:. of whose jurisdiction the Registrar's office 
CH , Shall be the Registrar during such 
sence of until the Local Government fills up 

the vacancy. 


When the Registrar of a district in- 
i Presidency-town is absent otherwise 
‘in his district, or apie pia oie 
person whom le 
vagpotns i he bebalf stall 

or 

‘hus up the vache. 
istrar is absent from 
office on Yuty in his 


listrict, as the case 


13. (r) All appointments made under — 
tion 10, 
apeoettwnt aad’ mop section. "13 ; 


‘and removal ported to the — 
a Government by the’ Fy oer 


‘and dismissal of officers. 
tor General. ue i 
(2) Such report shall be cither specia 
general, as the Local Goverument recat es 
(3) The Local Government ma 
remove or dismiss an: RAAT ie * 
the provisions of this Act, and appoint 
personin his stead, 
1%. (1) Subject to the approval of the G 
 eiianealiaee, Jee pen ca ‘ounci| 
mae jovernment 
Gaeing Oimoneas assign such salaries 
such Government deems proper to the register- 
ing officers appointed ne ts this Act, or 
fox their remuneration by fees, or partly,” 
and partly by salaries, % Fa 
(a) The Local Governmeat may allo y 
perestablishments for the sevefal offices under 


this Act. dL ORR 0 ‘ 
The several Registrars and’ Sib-Re; 5 
of registering trars shall tse a ei il 
oft : bearing the following 
inscription in English and in such other lan- 
guage as the Local Government directs :-—" The 
seal of the Registrar (or of the Sub-Registrar) 


a 


16, (1) The Local Goveraméat shall provide te #6) $ 


Register books and for the office 
ieee contol espisbtioe' | obey eae 
books necessary for the purposes of this Act. 

(2) The books so provided: shall contain “the 
forms from time to time prescribed by the In- 
spector General, with the sanction of the Local 

ernment, and the pages of such books shall 
be consecutively numbered in print, and 
seer =~ 8 in atone shall tea 
on the title-page’ by the officer m "| 
eaigare ned ig niet 

(3) The Local Government shall ‘the. 
rae of every Registrar with a aeceteat ee 
and shall in each district make suitable provision ~ 
for the safe custody of therecords connected 
no the registration of documents in such 

istrict. 5 


ig 


bs PART IIL. 
Or Recistrasce Documents. 


17. (2) The following documents shall. 
Documents of which re- “gustered, if the 
‘iscompulsory. to which 
situate in a district in which, and 
been ¢ after the 





et No. XVI of 1864, oF the 
Act ) 1864, 


\\tration Act, 1866, or the 





aay tte Indias ore Act, 187 
thie Act came or comes into force, namely :— 
(a) ‘nteaments of gift of immoveable pro- 
perty 5 
ettes ent ould which 
o apa Fd create, declare, 
“assign,” -limit or extinguish, wl hether 
‘in nt or in future, any ght 
title or interest, whether veste: 
_ contingent, of the value of one ae 
dred rupees and upwards, to or in 
~ immovyeable property ; 


a) lgpiemerdenet instruments which 
acknowledge’ the receipt or payment of 
any consideration on account of the 
creation, declaration, assignment, 
limitation or extinction of any. such 
right, title or interest ; and 


S@ leases of immoveable property. from 
year to year, or for any term excteding 
‘one year, or reserving a yearly rent : 


Provided that the Local Goverament my, 
Gazette, | 


by, order era in the loval official 
_ exempt from the pation, of this sub-section 
” any leases executed in any district, or part of a 
district, the terms granted by which do not 
five years and the annual rents reserved 
by which do Tea diced tits apes 


“@) Nothing in clauses (4) and (c) of sub-sec- 
ion (1) applies to— 
(i) any composition-deed : or : 
any instrument relating to shares ina 
ony "oint Stock ron votwithstand- 
ing that the assets of "such Company 
consist in whole or in part of immove- 
i able property ; or 
any debenture issued by any such Com- 
uy Paty and not comeing) declaring, 
assigning, limiting or easipealahing 
any right, title or interest, to os 
a immoveable roperty except 
far as it entitles Pike holder to A 
security afforded by a. registered 
instrument whereby the Company 
has. conveyed or other- 
wise transferred the whole or part 
of its immoveable — pro) or at 
interest therein. to trustees upon 
trust for the benefit of the holders of 
such debentures ; or 


og Bs 
| 
a 


any endorsement upon or transfer of an} 
debenture a mel by any such foe, 


(ix) nace gat loa 
‘the Land ro 
or the Land improvement: 
1883 ; or 

(x) any order 


instrument for s¢ 
at of a loan an 


(xi) sai endorsement on a mortga, 
acknowledging the ment 
whole or any part 
money, and any other 
payment A matey. due 
gage when the receipt 
Peper to extinguish the 


(xii) any cecal. of sale granted 
purchaser of any property so 
public auction Praia 
officer, i] 
(3) Authorities to on, executed 
after the first day of Tey Od Re 
conferred by a will shall also be registered, 

18. Any of the following documents 

Documents of which registered under 
‘registration isoptional. namely :— 

(a) instruments (other than ini 

‘ gift and ris which | 
operate to create, 
limit or extinguish, wl 
sent or in future, ay 
interest, whether 
gent, of a value less 








‘al- in which any interlincation, 
‘blank, erasure or alteration 
‘the persons executing the docu- 
with their signatures or initials such 
a tion, blank, ct ee alteration. 
fering officer registers any 
nH aah tine rept. 
‘note in. the register of such 
Leva banstsl : 

a1. ta bdatteatatnatal cr a ment relat- 
of pro. ing to immoveable property 
nape shall be accepted fir regis- 
c pede unless it contains a 
Ee of such Sees sufficient to iden- 
2) Houses. in towns hall be described as 
‘on the north or other side of the street 
len should “be specified) to which 
L and by their existing and former 
jes, and by their numbers if the houses 

c \ street or road are numbered, 


i h they ‘are situate, and by 
contents, the roads and other 
‘an which fencer abut, and their existing 
and also, whenever it is practicable, 

-a Government map or survey. 
eae ntary ae aaceees t combatting 
antes d therein 
oe ede ‘unless it is 
a true cop; or plan, 
: op rod P cat 


tration unless presented fc 7 
supe omer aanie four months 
of its execution 


which ope cone as 

‘it is appealable, 5 four m 

day on which it beeome final 
24. o bmagr Soe 


_a_ document’ at 


st) 1", Oring to wage 8 


.. BvOi 
Provision where dev 
lay in aro is. 
unayoida le 


iv British Ind 
sented ‘ee registration till after 
of the time hereinbefore preseri 
behalf, the Registrar, in cases wl 
in presentation does not exceed, fo 
may direct that, on payment. of, 
exceeding ten times ihe anuaubee 
registration-fee, such sewage we 
ed for registration, — 


ub 
with fe it to the Beek 
subordinate, - 
26. When a document nipeceih to 
sonic lp Ete tee eee ora 


of 
out-of British India. Modis dae aoe out 


ise till after the ie ae i 


officer, if satishied— rites 





2) fiat been presen| 
® ie in four Piaggio ret = 
send in Britistr India, 


acti- | may, on=payment of the proper 


fee, accept such document for eg registi 





i 
sub-district the whole or some portion of the 
property to which #ich document relates is 
situate, 


, (8). and (c), shall be 
(ie nen o a Sule 


23.29. (1) Every document other than a docu- 


tering ment referred to in sece 

gree red tion 28, and a copy of a 
decree or order, may be presented for registra- 
tion either in the office of the Sub-Registrar in 
whose sub-district the document was executed, 
or in the office of any other Sub-Registrar under 
the Local Government at which all the persons 
executing and claiming under the document 
‘desire the same to be registered, 


~~ (2) A copy of a decree or order may be 
sented for registration in the office of the Sub- 
jistrar in whose sub-district the original decree 
or order was made, or, where the decree or 
“= order does not affect immovable property, in 


= the office of any other Sub-Registrar under the 


90) 


a. 


Government at which all the persons 
claiming under the decree or order desire the 
copy to be registered. 

0. (1) Any Registrar may in his discretion 
ion by Ree receive and register any 
in certain. document which inight be 

registered by any Sub- 
Registrar subordinate to him, 

| (a) The Registrar of a district including a 

‘Presidency-town and the Registrar of the Lahore 

District may receive and register any document 

referred to in section 28 without regard to the 

‘situation in any eg of British India of the pro- 

‘perty to which the document relates. 

a “3t,Jn ordinary cases the registration or 

Registration or deposit of documents under 

4 tancefor deposit this Act shall be made only 
ft privateresidence. at the office of the ollicer 
authorized to accept the same for registration 
or deposit: 

Provided that such officer may on. special 
cause being shown attend at the residence of 
ny person desiring to presenta document for 
Tegistration or to deposit a will, and accept for 

“registration or deposit such document or will. 


| gistrars 
eases. 


PART VI. 


; Or PRESENTING DocuMENTS FOR REGISTRA- 
TION. 


fess’ 32. Except in the cases mentioned in section 


¥ and section 89, every 
locument to be register- 
a, ion ell under this Act, whether 

registration compulsory or optional, 
shall be presented at the proper reaitatices 


Persons ‘present 
pon 


. 33. (1) For the pi 





(8) by the representative 0 
person, or — “IHG 
(6) by the agent of such re} 
tive or assij aly 
eka MS pho 3 
thenticated in manner 


mentioned. i 
ie sof section 


Pe f-attorney rs 
in ney alone be 


recognizable for pur 
Poses Of section 32. nized, namely :— 


(a) if the principal at the time of 3 
the power-of-attorney resi 

part.of British India in which tl 

is for the time being in force, a r 

y exectited before and au- 

thenticated by the Re; ‘Sub- 
Registrar within Whose 

istrict the principal resides; 
the principal at the time aforesaid 
esides sin cany othe ypectiat ame 
India, a power-of-attorney executed 
before and authenticated by any 
Magistrate ; ‘ 


(0) if the principal at the time aforesaid does 
not reside in British India, a power- 
of-attorney executed before am 
authenticated by a Notary Public, or 
any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or represen= 
tative of His Majesty or of the Gov- 
ernment of India: 

Provided that the following persons shall not 
be required to attend at any registration-office or 
Court for the purpose of executing any # 
power-of-attorney as is mentioned in clauses (@) 
and (4) of this section, namely :— Sots 


(i) persons who by reason of bodily infirmity 
pened Rimage ts 


(2) if 


convenience so to attend; 


(i) ons who in jail under 
ree he 
(iii) persons exempt by law from personal. 
pearance in Court, odds 
(2) In the case of every such person the 
trar or Sub-Registrar ot Magistrate, as the 
may be, if satisfied that the powerol 
has been voluntarily executed Leave 
porting to be the pal, may at 
trithout requiring his : 
office Coase at Lerirepe 
(3) ey, wae evidence ak 
nature of the execution, | 
Registrar or Magistrate n 
house of the I Hh 





4 st 13, 45) 88 
eee m7 


this Act, unless the persons | 


ing such document, or their representa- 

agents authorized as afore- 

fore the registering officer with- 

ime allowed for presentation under 
sections 23, 24, 25 and 26: 

Provided that, if owing to urgent necessity 
or whavoidable accident all such persons do not 
so appear, the Registrar, in cases where the 
delay inappearing does not exceed four months, 
may direct that on payment of a fine not ex- 
ceeding ten times the amount of the proper 
registration fee, in addition to the fine, if any, 
parable under section 25, the document may 

registered, 

(2) Ay nces_ under sub-section (1) may 
be simultaneous or at different times, 

(3) The. registering officer shall thereupon— 

(@) enquire whether or not such document 

was executed by the persons by 
whom it purports to have been execut~ 


fei 1A 
(8) satisfy himself as to the identity of the 
és ato appearing Before him and 
alleging that they have executed the 
document ; and, 
(c) inthe case of any person appearing as 
@ representative, assign or agent, 
satisfy himself of the right of such 


yn SO a ar. 
GH RAT waphcdtion for a! divoctian Zendek 
the i to sub-section (1) may be lodged 
with a Sub-Registrar, who ehall forthwith for- 
ward it to the Registrar to whom he is subor- 
oN Notsina in thi plies t 
(3). in this section applies to copies 
Sf eereenen. 
35. (7) (a) If all the persons executing the 
s- document appear person- 
before the registering, 


admis 
oxc- ally . a 
officer and are personally 
him, or if he be otherwise satisfied 
Le ee they represent them- 
it 


Procedure on 
sion and denial of 
cation reapectively. 


‘be, and it they all admit the execution 
a ay ded 
av sangha or ony ts 

assign or agent admits the 
the document is 

jive OF al rs 

gisterin officer saddiniee be 


acer skal ier the docu- 
} sections 58 to 61, inclusive, 





(3) (@) If any person by whom 
purports to bereesaute d y Ate a ronan 
4) if any such to! ’ 
Nidngcieser ts We cele me Sead 
lunatic, or 2 


(c) if any person by whom the document : 
ports to be executed is dead, and his r Bist 
tative or assign denies its execution, sd 

the registering officer shall refuse to reg 
the document as to the person so den: 
pearing or dead ; { 

Provided that, where such officer is a 
sath oe Dol follow the procedure preser 


; PART VIL 


OF ENFORCING THE App! 
TANTS AND WITNESSES. 


36. If any person 
Proghdore where. ape 
Pearance of executant ing under any” ment, 
or witness is dvied. which js Capable of being 
so presented, desires the appearance of any 
person whose presence or testimony is neces- 
eel for the registration of such document, the 
registering officer may, in his discretion, call. 
upon such officer cr Court as the Local Goyern- 
ment directs in'this behalf to issue a summons 
requiring him to appear at the registration 
office, either in person or by duly aut 
agent, asin the summons may be ment 
and at atime named therein, ey 


37. The officer or Court, upon receipt of 
the peon’s fee vie in 

{ons tad Gan en ich Cones, hall Sepae does 
‘of summons. summons accordingly, and 
cause itto be served upon the person whose 


appearance is so required. t 

38. (7) (a) A person who by reason of bodi- 

Personsexempt from ly infirmity is unable with=— 
seleuseest registrar Out risk or serious incon-— 
SRO venience to appear at the 
registration office, or Phiph 
8) a person in jail under civil or crimin 
prvcin oe cpa a 

persons exempt by law from p 

Ag stad Gore en who would but. 
‘the rovision next hereinafter contained — 

jguived to appear in person at the i n 

ce, , . 


‘shall not be required so to appear, ; 





| 
ims same ae 


Part I 


Sajorcing te 4 ‘ihe A 
Be ibe 


wee)! Bart So Of ‘he ‘epee of Reeve 


at 
The aw in force tocthe Ga being as to 
sta issions 


sham tb, sasinan. ree 


se atomialo an, compelling the atten-. 


jance lle and for 
‘remuneration in. suits i 
oo a a aforesaid and mufatis mutandis, 
apply to any summons or commission issued and 
ay, peysen eamoned to appear under the pro- 

ns of this 


‘PART VII 


z 


OF PRESENTING WILLS AND AuTHORITIES TO 


ADOPT, 


40. (i) The testator, or’ after his death any 
Persons ‘entiled to person claiming as execu- 
Present wilis and autho-. tor or otherwise under a 
‘ities to adopt, will, may present it to any 

Registrar or Sub-Registrar for registration. 

(2) The donor, or after his death the donee, 
of any authority to adopt, or the adoptive son, 
may Siepaey resent it to a Registrar or Sub-Regis- 
trar 

4t. (7) verry auth stity ‘to adopt, pre- 

: of wills, “sented. for registration ‘by 

“and authorities | 10. tue testator or donor, may 

adopt. be. registered in the same 

manner as any other document. 

ya wae re sure to adopt presented for 

“registration by any other person entitled to 

it shall be ‘registered ur the registering titeet 
i$ 'satisfied— 

“@ ‘that the will “or authority was executed 
by the testator or donor, as the case 
may be ; 

OF that the testator or donor is dead; and 

|. © that the person presenting the will or 
“9 authority is, under section 40, entitled 
ae _, to present the same, 


ote 


PART IX. 
“Or tae Deposit or Wits. | 
| Any, testator soars cither personally: ‘or 
OF wills, ny duly eattatined beet 


.. deposit 
willin a sealed cover brenda A. wit 
: ie name of the testator and: that of Jhis agent 


: ea mine a_ statement of the nature of 


locument. 





Courts, | 


Registrar who holds: Ae deposit to. 
eae a a ‘stad 
testator is dead, sl in ci 
presence, on i the cover, and, at the applican 
, cause the contents thereof to | 

ine his Book No, 3. 

(a) When such coj been made, 
gistrar shall revdeposk te original milly 

“46. (7) Nothing ee 

Saving ss certain affect the of 
scpennte at ‘powers phair 259 on the Indian 
of section 81 of the Probate some ty 
tion Act, 1881, <4 the power of «any Court: 
order to compel the production of any will. 

(2) When any such order is made, the 
gistrar shall, unless the’ will has” been’ ee 

copied under section 45, open the cover i 
cause the will to be copied into his Book No, 
and make a note on such copy that the: 
hhas been removed into Cougt in 
the order aforesaid. f i 


PART X.), 
OF THE EFrEcts OF REGISTRATION 
REGISTRATION, 
47. A registered document sal operat 


Time from which re the time. 
Rigerel dace tia would have. 


to oj 
thereof had been requit 
the time of its registration, 


rate if no 1 
prsgpeone 





beth and Indexes, * b 
, 3 , ? eth, 
tatoo Baca shall be kept eh Laluanphotiet 
hereinafter ng Be Rtas Sy tively, 
No, Il, Index No, 111 and. 
Index No, 1 


|i 
| for General from tine to 





(6) Each meena! contain — : 
t ticul i ‘sl 

BPs bosedor General from time to time 

directs. 
56. (z) Every Sub-Registrar shall send to the 
oes ole] merle bil iat 
Mand it sul 7 such in- 
eericrédcRegs:) tervals a8. the | Inspector 

Wo Regitsar 200 General from time ta, time 

directs, a’copy of all entries 
beat Sub-Registrar, during the last of 
ils, in Indexes Nos, I, II and IIL. 

“Every Registrar receiving such copy sballl 

ic ine ofiee 

1, (1) Subject to the previous payment of the 
BEA fees eraie that behalf, 

the Books Nos, 1 and 2 
ins and the Indexes relating to 
Book No. 1 shall be at all 
: times open to inspection br 
person applying to inspect the same ; ani 
meus to the provisions of section 62, copies of 
entries in such books shall be given to all persons 
applying for such-copies, 

(2) Subject to the same provisions, copies of 
entries in Book No. 3 and in the Index relating 
‘thereto shall be given to the persons executing 
the documents to which such entries relate, or to 
their agents, and after the death of the execu- 
GR Ga etetore) 40° any person Sp pining 
for such copies. 

(9) Subject to the same provisions, copies of 

entries in Book No. 4 and in the Index relating 
thereto shall be given to any person executing or 
claiming under the documents to which such 


entries respectively refer, or to his agent or re- |, 


Pl ‘ive, 

(4) The requisite search under this section for 
entries in Books Nos, 3 and 4 shall be made 
only by the registering officer, 

(5) All copies given under this section shall 

‘signed and sealed by the registering officer, 
and shall be admissible for the purpose cf 
proving the contents of the original documents, 


(B) As to the Procedure on admitting to Regis- 
tration. 

58. (7) On every document admitted to 

‘Particulars to be en» registration, other than a 


waserden Seer copy of a decree or order, 


ora copy sent to a regis: 


officer under section 89, there shall 

be endorsed Wie time to time the following 

particulars, - 

(a) the si aie and addition of every per- 

i son admitting the execution of the 

_ document, and, if such execution has 

‘been admitted by the representative, 

assign or et of any person, the 

‘signature and addition of such repre- 

ete coins 

iy ‘signature a ‘every person 

y examined in reference to Agee 

ment under any of the provisions of 
this Act ; and pn’ 





in whole or in part, 
sence in reference to. 

(2) If any person admitting 
a Nellehest fer ‘to endorse 
registering officer shall nevertheless. re; 
baal at the same time endorse a 


59. The registering officer shall affix 
Endorsements to be and his si; 
ated and signed by endorsements” 
‘registering officer, sections 52 and 58, r 
to the same document and in his. pr 
on the same day. 
60, (1) After such of the provisions of se 
Certificate of registea- tons 34, 35,58 and 59 
tion. apply to any 
Prescated.lve neghtralion are Berta 
with, the registering officer shall endorse thereon 
a certificate containing the word ‘ 
together with the num 
in which the document has been 


(2) Such certificate shall be signed, 
and dated by the registering officer, 
then be admissible for the 
that the document has been 
manner provided by this Act, a 
mentioned in the endorsements referred to. 
section 59 bave occurred as therein mentioned, 


61, (7) The endorsements and certificate 
Endorsements ana referred to and mentioned | 
certificate to be copied inisections 59 and 60 
and document returned. thereupon be copied ir 
the margin of the Re, Boot ) and the 
of the map or plan (if any) mentioned in 
21 shall be filed in Book No, 1. . 


(2) The pesratien of te document sl 
thereupon be deemed coi , and the 
fibnt shall then be retianed to ite ‘person 
presented the same for Be Br oes 1 
other perean {i ay) ae has 
writing in that behalf on receipt 
in Poy 52. 

62, (2) When a document is p 
registration under 


sealed 
of cal 





2 Si Boey Sub-Registrar on cgiring non 
Procedure where testamentary ‘ment 
a * see eh 


Tela fo relating to inmoyeatia 


property not wholly situ- 
ate in bis own sul 


: is 
Be eee a thereof and of 
rsement and certificate ate UE Sid thereon, 


tee Bee to ev ‘egistrar 
same Regia a hineelf in 


z erciaeers 


and of the endorsement and 

my) thereon, together with a copy 

etl any) mentioned in section 

ae a oat ete | 
5] re e 

J tate ret peeled a 


on n roselring the same shall 
‘of the document 





Book N sri te 


6%, On soy BRED ’ 
Saad after ‘elo 
ign eRe ooh 
ment an 
ments and heigl Soroeh rohal 
Registrar 


to pee’, : aid 
ieision inhale aad i et 
pics oor ore uot Sa v 
for him in section 66, 


(&) Of the controlling Powers of 
and Inspectors Gen 


| 68. G) Beery Seite 
wer of Ri 


ieee 
a in whose district the’ office 
Registrar is situate. apie 
2) Every Registrar shall’ ha 
ic (ene 
atloe 1) os consistent with = 
lers necessary in resy of act or 
of any Sab Regatrar sapsnetord to him 
respect of the rectification of any error 
the book or the office in which any docu 
has been registered. ; 
69, (z) The Inspector come shall 
neral si 
Power at ea, ae 
cto ices and offices in the 
a shall have rm time” 
ment, an power from 
to make rules consistent with this Act— 


(a) need for pie ey ee ee - 





particulars ta be contained 
es Nos. I, Ul, II and IV, 
spectively ; 
ig the holidays that shall be 
observed in the  registration-offices; 
and, 
(7) generally, regulating the proceedings of 
P _ the Registrars and Sub-Registrars. 
(a) The rules so made shall be submitted to 
the Government for approval, and, after 
‘haye been approved, they shall be published 
in the official Gazette and on publication shall 
have effect as if enacted in this Act. 
78. The Inspector General may also, in.the 
‘Power of Inspector exercise of his discretion, 
General to remit fines. remit wholly or in part the 
difference between any fine levied under section 
amount of the proper 


PART XII. 
OF REFUSAL TO REGISTER. 


© J (1) Every, Sub-Registrar refusing to regis- 
be forrefusatto ter,a document, except on 


ister tobe recorded. the ground that the pro- 

Hi to which it relates is not situate within 

3s istrict, shallmake an order- of- refusal 

and record his reasons for such order in his 

No, 2, and endorse the words “regis- 

ion refused” on the document; and on 

tion made by any person executing or 

ing under the document, shall, without 

yent and unnecessary delay, give him a 

copy of the reasons so recorded. 

(2) No. registering officer sliall accept for 

registration a document so endorsed unless and» 

ry Pee hago the provisions hereinafter contained, 
f ment is directed to be registered. 

2, (1) Except where the refusal is made on 

ai to Registrar the ground of denial of 

of Sub- execution, an appeal shall 

fee rey lie against an order of a 

‘denial ofexe- Sub-Registrar refusing to 

admit a document to regis- | 


Wy, 


is subordinate in order to 
have the document registered. 

(2) Such application shall be 
shall be accompanied by a 
recorded under section 71, tat 
the application shall be verified by the 
in manner required by law for the veri 
plaints. \ 

74. In such case, and also ; 

Procedure of Re as aforesaid is made 
‘on such poh ft a Registrar in 
nted for registrat 


(a) whether the document has 
cuted 5 


(4) whether the requirements of the | 
the time being in force have 
plied with on the part of the. 
or ‘person presenting the docu 
registration, as the case n 
to entitle the document to 
tion, AE 


75. (1) If the Registrar finds that 

Order by Registrar document has been e: 
to register and proce- and that the 
Pare abetep _ ments have 
with, he shall order the document 


(2) Ifthe document is duly 
registration within thirty days after 
of such order, the registering officer 
‘the same and thereupon shall, so far 
practicable, follow the proced 
sections 58, §9 and kg 


ie) 


@ gia 
the registration of such docu- | 
opin spon the Registrar | the attendance of 
gistrar is subordinate, if | gi 


within thirty days | 
and ied | 








Wits ee mth 
contained in sub-sections i _ gw 


‘section 75 shall, mutatis mutandis, | t.'59 ph eae 

ener Libor for registration ise ce or trans= 
‘with any such decree, and, not- | lations, false persona~ 

‘anything contained in this Act, the | Nom erdsbetment. 


ee 
_ PART XIU 


‘he PDN, ‘SEARCHES | ata cea “tor Nes 
officer, in any proceeding 


19 or section 21, a 
ton of a document, sigs es 








fs 84) 


XLV of 1860. of the Indian Penal 


(Part XIV-—Of Penalties. 
on (2) Every registering officer a; 


jinted 

under this Act s be 

AG ieee pile. ‘deemed: to be. &) public 

Po Nios within the meaning 
mio 


(2) Every person shall be legally bound to 
sue iilensitie’ ts wick be ay officer 
when required by him to do so. 


) In section 228 of the Indian Penal 

fe, the words “judicial proceeding ” shall 
be deemed to include any proceeding under 
this Act, : 


PART XV, 
MISCELLANEOUS. 


85. Documents (other than wills) remai 
Destruction of un- unclaimed in any registi 
claimed documents. tion office for a period 

exceeding two years may be destroyed. 


86. No registering officer shall be liable to 

<i avy suit, claim or demand 

rorigiicioriniogmel by reason of anything 

idedone or refused in in good faith done or 

‘his official capacity. refused in his official capa- 
city. 


"87. Nothing done in good faith pursuant to 
Nothing eo doe’ fo this Act or any Act hereby 
validated by defect in sepa Ds any registering 
“appointment or proce- officer, shall be deemed in 
“dure. valid merely by reason of 
‘any defect in his appointment or procedure, 


~ 88. (2) Ngeaetendina anything herein con- 
tained, it shall not be neces- 
ee aC acy foc any officer lof Gove 
Government officers or ernment, or for the Ad. 
Seen Public function: ministrator General of 
Bengal, Madras or Bombay, 
or for any Official Trustee or Official Assignee, 
‘or for the Sheriff, Receiver or Registrar of a 
High Court, to arpa in person or by agent at 
any registration office in any proceeding con- 
nected with the registration ‘of any instrument 
executed by him in his official capacity, or to 
‘sign as provided in section 58, 


(2) Where any instrument isso executed, the | 


registering officer to whom such instrument is 
presented for registration may, if he thinks fit, 
refer to any Secretary to Government or to such 


officer of, oabegneey eter rai? General, | 


Official Trustee, icial Assignee, Sheriff, 

Receiver or Registrar, z the see rey be, for 

respecting same, and, on bein; 

datisfed of the Execution. thereof, hall registed 
the instrument. 

a loan under 


89. (1) Every officer granting 
pe eens al Mab hal 
u 8 
Pitot send a copy of oe order 


Ppt 
the i fficer 
a Sale tht tel a 


within ¢! 


documents executed bY 





(2) Every Court granting a ce 
sale of baer property under 
of Civil Procedure, 1908, shall 
of such certificate to the register 

it the local limits of wl 


rapa rene if 
vad euch officer eball fle the copy in His 
No. 1. 


(3) Every officer granting a loan 1 
aslanetae Loans Act 1884, penis a 
copy of any instrument whereby imi 
property is mortgaged for the purpose of | 
ing the repayment of the loan, and, if any | 
property is mortgaged for the’ same i 
the order granting the loan, a copy 
order, tothe registering officer within c 
limits of whose jurisdiction SeThann or 3 

art of the property so mot is situate, 
qacheietering catiern shall ile. the ‘copy or 
copies, as the case may be, in his Book No. 


(4) Every Revenue-officer granting a certifi 
cate of sale to Het elie ni Rete 
roperty sold by public auction shall send acop 
Bf the certificate to the registering officer wee 
the local limits of whose jurisdiction the whole 
or any part of the property comprised in the 
certificate is situate, and such officer shall file 
the copy in his Book No, 1. se 


Exemptions from Act. ‘cls. 


90. (2) Nothing contained in this Act or 

Exemption of certsia Indian Registration 
1877, of in the 

erin favour of Govern” Registration Act, 1871, 

Sy ee in any Act th 

pealed shall be deemed to require, or to 

at any time required, the registration of 

the following documents or maps, namely : 


(a) documents issued, received or 

by any officer in 
settlement or revision of 
of land-revenue, and which 
of the records of such settle 


(4) documents and m: 
Spgs suthestieneg oe 
don behalf of 


gai 
a 
and 
documeiits which, under 
ene ates 


i 
e ats 


[Ae 
1886 
at 


in 
‘of that 
the local 


[asta 





enactments 
schedule are rey 
ty extent specif 
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"The following Repo rt of the Select Committee on the Bill to consoli 
Bee emigration of Natiyes of India was presented to the Council of the 
of India for the purpose of making Laws and Regulations on the 11th 


LEGISLATIVE DEPARTMENT. 


We, the undersigned Members of the Select Committee to which the Bill to con« 
i 

rom Chic! Commiioner, North-West Frontier Province, No. sh, soidte| the ; 

gc Commissioner, Coorg, No. 1565; dated a8th August, 1908 widely tas eagee 
ae Eastern Bengal and Assam, No. 6266-M., dated 

fl a Raion sae tion of Natives of India 

“ae No. 59 C. & I, dated 3rd November, 

f -* Segepemns dated 7th November, 

n No, 1825—XVII1—488+1908, 

aS aaa eae 

Ajmer-Merwara, No. 1465, dated t4th 

Sit No. dated 12th elie, 1908, 

Be 955 dated, 151 December, 1908, and 























5. We thinkjthat the Bill has not been so altered as ae 
> ected that it be passed as now amended, 


The roth December, 1908. 





Ports. ero WHICH, AND COUNTRIES TO 
WHICH, peeinee IS LAWFUL. 


to pro emigt: to any a 
6, Power for Local ‘Gorerament to sowpend 
~ emigration reference to 
ernor General in Council, 
Revocation of prohibition. 
Power for Local Government to prohibit 
_ emigration to specified country from 
Pieibeee any specified part of its 


9. saving Tora acts done before publication 
CHAPTER UI. 
_ EMIGRATION AGENTS. 
intment of Emigrat ts. 
ae 





REGISTRATION OF EmicRANTS ae E 
OF AGREEMENTS TO EMIGI 


44° Power for Local Government to 
35 Execution nos ay 


ers. 
ements. 

ae one. emign: 

27. yan “et t 


i 
28, Power to refuse registration in 
married women, 
29. Examination of dey £ 
~ 0. Record of reasons seen? to 
31. Execution and wimp of § 
pee Contents of agreem 
33. Record of eiariind test 
34. Fee for preparation of agreement. 


ae Power to — ifover: 
Power to m: agreement on 
child or ward. $ 
inate vil. 
Emicration Depors. ‘ i 
37: pees ae to be established at Ports Sete * 
38. iene of depéts, 
Gar inspection <by Protector” and Medios 
ctor. 


40. Report by Medical Inspector. 
4t. Treatment of emigrant 
disease, 


CHAPTER VIII. 


CONVEYANCE OF EMIGRANTS TO DEPOTS | 
PROCEDURE ON ARRIVAL, 


eae it not to be 


2 of ee 















ir to and 
Tneucred on behalf 


expensés 4 of emi- 


pe asl 
CHAPTER IX, 
sat EMIGRANT-VESSELS. 


bo. Master of emigrant-vessel to be licensed. 
_ 51. Application for license. 
» 52. Survey and licensing of vessel. ‘ 
53. Accommodation required on board emi- 
rantevessel. 
as to space on board emigrant 
a 4 vessel. 
55. Provisions, clothing, fuel and water. 
§ Surgeons, attendants, medicines and 
stores. 


‘54. Rul 


© 57. Duty of Protector and Medical Inspector 


with respect to enforcement of fore- 
WP ie going sections. 

{ 4§8. Bond to be executed by master of emi- 
grant-vesscl. 


s 


cH 
a 


ye CHAPTER X. 


EMBARKATION AND DEPARTURE. 


59. Time of embarkation after arrival. 

60, Time at which emigrant-vessels may 
leave India. 

61. Procedure if emigrant refuses to embark. 

62. List of, and passes for, emigrants. 

63, Disposal of the two copies of list to be 
given by master to Protector. 

64. Disposal of the two paplesiot list to be 

4 given by master to Emigration Agent, 

6s, Examination of emigrants by Medical 
Inspector. 

66. Certificates from Protector of Emigrants 
and Emigration Agent. 

67. Ne a of Act and rules to be kept on 


© + 68, Fee for each embarked emigrant. 
69. Master to sce to observance of Act and 
rules on board his vessel. 
zo. Return of pass to emigrant. 


"Special Provisions as to Vessels sailing from 


Calcutta. 

71. Emigrant-vessel sailing from Calcutta to 
depart within twenty-four hours of 
embarkation, 

7a. Emigrant-vessel sailing from Calcutta to 
be towed to sea, J 


. Power of surgeon of emigrant-vessel 
the leaving ities eae emi- 
grants to be sent to hospital, 





4 
recover 


DePARTURE OF NATives OF INDIA BY 


"92. Failure to comply with provisions as to 





OUT OF INDIA FOR CERTAIN PURPOSES. — 
75: Application for permission to engage 
Natives of Indie to Separtabeoal ee 


‘certain purposes. i 
7. Applications how to be disposed of. 
77+ Appearance of engaged persons before,” 
and registration of names by, Protector 
of Emigrants, 4 
78. Provisions as to security. 
ion to Protector of Emigrants of 







79. 
to receive or dispose of 
applications, ati, 
80, Application of Chapter to ports from 
which emigration is not lawful, 
CHAPTER XI. € 
RULES, " pe 
81. Power for Governor General’ in Council 
to make rules, Fi 





CHAPTER XIII. 
OFFENCES, 


82. Unlawful recruiting. 

83, Recruiters removing unregistered emi- 
grants to depét. 

84. Fraudulently inducing Native to emi- 
grate. 

85. False representation of Government — 
authority. a 

86. Receiving emigrants on board vessel in 

contravention of Act, 







-87, Fraudulent acts on part of master, 


88. Clearance without compliance with 

89. Failure of master to comply with provi- 
sions as to lists and passes. 

go. Master taking on board, after clearance, 
emigrants not entered in list, by 

ot. Master landing emigrant at other than | 
specified country, ig 










Enews 
93. it deserting or refusing to é 
ceed to depit, . estes) 
94. Emigrant deserting from depét or 
i to embark, mys ale aE 
98. Causing or permitting embarkation 
ee BS ae contravention of : 
96. Ones against provisions 
at. Institution of prosecutions. 
98. 


Defence to charges of desertion 





marginal references indieate the 
rie fc existing Acts; where 
to Act XXI 


eet 


cate the altesa- 


printed ia, italien ie 
Peed by the 8 sitter] 


“A Bill toConsolidate the enactments velating 
= te the Emigration of Natives of India, 


Pivasnesk v expedient to consolidate the 
enactments relating to theemigration of Natives 
ofIndia and their departure by sea out of India 
for purposes ; It is hereby enacted as 
follows t— 


CHAPTER I. 
PRELIMINARY. 


f. (r) This Act may be called the Indian* 
Short title and extent. Oe uae sai thai 


(2) It extends to the whole of British India. 


{e6) 2 (2) Inthis Act, unless there is anything 


Tepugnant in the subject 
sa ccmoa or context,— 


} 

} 4) dependent” means any of the following 
‘accompanying any emigrant, namely ;— 

| (a) any woman who has not entered into 

$00 an agreement to emigrate under this 

Mee Act ; 

(6) any child in whose name and on whose 
behalf any such. agreement has not 

been entered into; and 


mn) ey ed or incapacitated relative or 


o 


Gi) “emigrant” means any Native of India 

who emigrates, or has emigrated, within the 

ig of clause (iv) or who has been regis- 

- tered® under this Act as an emigrant, and 
includes any dependent of an emigrant : 

ii) ‘‘emigrant-vessel”” means a vessel the 

| Seyeaican wih i is cages under this Act to 


Pepe ma “emigration” denote 

re by sea out of British India of a 

Nine of India under an agreement to labour 
“for hire in some country beyond the limits of 
India other than the island of Ceylon or the 

Straits Settlements: z 

s () “labour” means unskilled labour and 
1] does not include any work or other mn 
eee ocak in hapter 


, in the ierenidency: 
and elsewhere 





other persons : 
Registering Officer ” 

| | eigenen by she Local Gov roe 
in any area the functions of a Re 
under this Act : and 

(x) “vessel” includes anything made 
conveyance by water of human beings o 
perty. 

(2) In case of any dees or disp 
whether any person should be. deemed— 


2 ae Ae x 
(a) to emigrate, or - = 


©) to be a Native of India, et 


within the meaning of this <t the 

' shall be determined by such perso 

stale re ct 
les made under tl 

peel setcamanation aball io be final, 4 


CHAPTER I, 


PoRTS FROM WHICH, AND” ( 4 
WHICH, SMIGRATION i 1S LAWFUL, 


3. (7) Emigration ee not be lawful, except. 7(0) 
Ports from which a the ports of C; 

emigration is law fal, 

Karachi and from enh! , 

Governor General in Council, by” noti 

the Gazette of India, declares to be port 

which emigration is lawful. 


(2), The Local Government may, 
tion in the local official Gazette, 
pu of this Act the limits of any 

h emigration is lawful. r 


4. (7) Emigration shall not be lawful 
Cottntries to which to the cou 
emigration is lawful. in. the firs 
" such other countries as the Gover 
ia Council, by notification in the 
ini ec to be countries to which 
ion 


(2) Every notification greed this ¢ 
contain a declaration that the 





‘(@tbat proper measures have not been taken 

itor rotection of emigrants imme= 

i their arrival in the country 
their residence therein; 

‘ments made with emigrants 

f before. their ‘departure from 

India are not duly enforced by the 


pee, t of the country ; and 
() that the 


ing, cgher drecliy or thragh "hs 

~ vhaving, it or 

ice es State for India in\Council, 
addressed the Government of the 
country with a view to obtain informa: 
tion regarding the condition or treat- 

— ment of emigrants therein, has not 


within a reasonable time reccived the 
fore - 


ee ts Gorerinet te 


oP ptr reason to believe that, in 
Coa oalME eyhoeat any country to which emi- 
emigration. pending gration is fawful, the plague 
i to Governor or other epidemic disease 


as dangerous to human life has 
g to that c € 
tisk of life on arrival there, it may, by 


a t emigrants, if allowed to 

ion in the local official Gazette, declare 
peony from any port in 

istered by it shall cease to 

Saal Nee! réference to the Governor 


fs. 10,] 
‘ountry, would be exposed to 
in Council, 


Locat Government shall at once report 
of a notification under this 
easons for it, to the 

ee who pil sberaenee ‘ 
Gazette of In ming 
ng the notification published by the 


ernor General in Council 
satisfied tha 
which a 


Ki 


| India y specified class of suc : 
| toretene rom ths mile ci 

part of the territories under its administration 
to any specified country. at | 

Saving for acts done” 
Stet sa: 


EMIGRATION AGENTS. | 
10. (2) The Government of 
Ap which emigratior 
gration Ree a may, from times t 
‘appoint a Ls ed tot 
ich emij 
is lawful. 


gration Agent in any port from 
(2) An appointment under this 
not take effect until the Local 
notification in the local official ‘Gazette, has 
declared its approval of the appointment. 
m4, The remuneration to be given to an i. 
Remuneration, of gration Senne ee 
sage rae depend on, or bs r late 
, the num! emigrants ‘sent by him, but 
a be inthe Dabpce ota xedboslery ie 
Provided that the Goyernor General in 
Council may authorize the payment to specified — 
Ao dane Agents of special fees for occasional, 
work. * 


CHAPTER IV, 


PROTECTORS OF EMIGRANTS AND *M 


INSPECTORS, Mmnicg 


12. (1) The Local Government may ue fe. 

Appointment of Pro- a proper person to i 
tectors of Emigrants. — Protector of Emigrants: 
any port within the territories administered by 


from which emigration is lawful. i 

a) “ThA “Govemors General tal@comal may 
di the area to which the authority of. 
any Protector of Emigrants so appointed shal 


A 
EB Protector of Emigrants shall 
of, f 
ib] crvant within the meaniog of the 


ko yat 








ra al Bair 


(Chapter IV-—Protectors of Emigrants 
¥ i Recruiters.) 


@ so far as he can, all the provisions 
&, Sof ‘this Act and of the rules made 
: under this Act to be complied with ; 

(c) inspect, on arrival, all vessels bringin, 

2 return emigrants to the port for ‘which 
hetls Protector ; 
uire into the treatment received by 

4 gain return-emigrants both during the 
period of their service in the country 
to which they emigrated, and also 
during the return voyage, and report 
thereon to the Local’ Government; 
and 


(@ aid and advise the return emigrants so. 

far as he reasonably can, 

14. (1) The Local Government may appoint 
Appointment of Medi-- one or more Medical 
oS wapgae Inspectors of Emigrants 

at each poit from which emi 
may apportion their respective dutie: A 

) Every Medical Inspector of Emigrants 

shall be a public servant within the meaning 


Wof 1860 of the Indian Penal Code. 


15. Every Emigration Agent and all persons 
in charge of, or employed 
in, any depOt established 
under this Act, or in charge 
of, or employed in, any 
igrantevessel, shall give the Protector of 
igrants and the Medical Inspector of Emi- 
ts every facility for making such inspections, 
minations and surveys as are required by 
Hhis Act or by the rules made under this Act, 
or as those officers may deem necessary or 
proper, and shall afford them all such informa- 
tion as they may reasonably require, 


Protector and Medical 
Inspector to have faci 
ities for inspection. 


CHAPTER V. 
RECRUITERS. 


fg) The Protector of Emigrants i each of 

jeer Emigrants. tbe is from which e1 
Be papneee recetiare, abe is lawful’ shall, 
on the application of the Emigration Agent for 
any country to which emigration is lawful, grant 
licenses to so many fit persons as to the Pro- 
lector stems ni to be recruiters of emi- 
grants within the area to which the authority of 

_ the Protector extends. * 
(2) A person shall not, unless he holds a 
ped granted under this Chapter,— 

enter into, or bagi to enter into, any 

it with an: Ty) ti 
sti oust hiia ws emlpaier tee sa 
2) (a) im consideration of any hire or reward, 
* induce or attempt to induce any per- 
“son to leave any place for the purpose 





ad te lis 
ana | Medical 1 
(3) bot es cc shall. prc 
hen to do so by 
phonon chacge ot palcetastioy 
17. Every license granted under 
Form of iceme, #8 


the area within which, the hi 

recruit, and may be in the. 

second schedule, 
18. (7) A license granted under this 
Duration of license. Shall not be in 


a longer 
= from the day Ss aria comes: 
jorce, 


(2) The Protector of E: its may, on the 
ground of misconduct, cancel any license grant+ 
ed by him under this Chapter before the ex- 
piration of the period for which it is in force. 
19. (7) A recruiter shall not, in any place”  {u 
Countersignature of beyond thé'limits nf a port 
license. from’ which emigration is 
lawful,enter or attempt to enter im 
ement with any person purporting to 
him to emigrate, or induce or assist, or .attempt 
to induce or assist, any person 
place for the purpose of emigrati 
employed in any other respect asa re 
emigrants, unless his license bears the counter-" *— 
signature of the District Magistrate, 


(2) If a District. Magistrate has satisfied 
himself, after such enquiry as he thi . 
that the licensee is, by character or from. an: 
other cause, unfitted to be a recruiter t A 
Act, he may refuse to countersign a 
license. i 

(3) Ifa District Magistrate has sal 
self, after such enquiry as ploresaid, 
sufficient and proper accommodation has not 

rovided in a suitable place, or is not available 
for such lees 9 igre “ $ 
may be collected by the recruiter pen 
registration or removal to the depdt 
of embarkation, he may refuse to coun 
recruit license or to decide whether 
countersign his license until after the 
tion of such time as may in his o 
reasonable, 


_ (4) Before a Magistrate refuses to. 
sign, or defers his counters) re of, a 
's license, he shall record in se hs 
for so doing. 
20. If anf Magistrate, 0 
a recrul 
shames for Malstrate 





ee creat of oe amine te 
migrants. who. granted the 


Agent on whose 

md Piel any rectuiter 

icensed_ shall supply 

recruiter with a 

aie or printed state- 

~ ment, signed by the 

‘Agent, and countersigned by the Protector of 

agate, of the terms of agreement which the 

ese is authorized to offer on behalf of the 
Agent to intending emigrants. _ i: 

2) The statement shall be both in. Yenglish 

| in the vernacular language or languages of 

the local area within wri the recruiter is 

licensed to recryit. 
‘recruiter shall give a true copy of the 
nt to every: yn whom he invites to 


ree 
_ tied to, aes 


ite, and sball produce the statement for 
pee of any 


Magistrate or officer in 
tation, when called upon to 

strate or officer. 
sia shall provide sufficient 
yaation and proper accommodation 
eed aye: in a Sata place for such 
é Sree emigrants or 
its as may be tented by him pesding. 

istration or removal to the port ol 


where 
vars a board fixed in some 


Y scifying the purpose for 
‘ie ho 

ict Magi id ub= 
Pye en aieree 
eas 

tl te 
Splaces where accommodation is 

‘section, 


the accommodation 





a in the presen 
La 
(8) it as! arcane 3 


26. a recruiter who desites 


cof intends ee appear 
lng emi ‘shall 
Regist Rg Omer 


with that per ith iets 

ing to accom) spi as his deper 

Registering Oficer 6x 

regi shall thereupon 

eo re person) 

the recruiter, with reference ¥ 

agreement.- | ; 
fa) If ‘on such Fesabaahodt it appeats, = 
Xa) that such person is competent 

ing to cnter into fe ay 

> understands its nature, - 

(8) that he has not been i 
it by any coercion, 
fraud, misrepres~ 
and ri! 


¢) that its terms sre in conformit; 
a and are such as, ace ret 


‘to.enter into 
¢ influence, 
tion or mis 


ment furnished to the recrui 
section 22, he was authorized 1 
the Registering Officer of Protector shall, sub= 
ject to the eae of section 29, register in a 
ook to be kept for the purpose, in such “form 
as the Goyernor General in Counci!, hy rules 
made under this Act, prescribes,— 

(i) the name, sex, name of the father, caste, 
occupation and age of the intending. 
emigrant, } 

(ii) the mame of the ‘allege: or 
which he isa resident, and 

Gi) such abet _particulars (i 

_ cerning him and his de 
“any) as. the Governor socio 
Council, by te ee ee ‘this 
Act, prescribes, : 













ques! examine him, aj from the re- 
c gags intending 
emigrant whom he is about to accompany, and 
as to | Witieets magic 
(2) Where the ‘istering Officer or Protect- 
or sees reason to doubt existence of the 
D or willingness, he may, if he thinks 
fit, refuse to register the intending emigrant, 
unless the name of the dependent is omitted 
from the register, 
30. Where the Registerin; 
Record of rersons for tector réfuses to register 
oo refusal to register. any intending emigrant, 
‘he shall record his reasons for the refusal. 
RVI gr, (7) Where the ‘iculars concerning any 
ei te) ce gasseelon aid “abi: Ftending emi, tant tis 
tation of agreement. dependents (if any) haye 
bee registered, the Registering Officer or 
Protector shall cause an agreement to be pre- 
| pared in duplicate and shall call on the recruiter 
4 | and the intending emigrant to execute the agree- 
ment in, quplicate in his presence, and if they 
execute it; shall attest the execution with his 
~~ signature, 
© (2) An agreement to emigrate shall not be of 
apy effect until the particulars concerning the 











Officer or Pro- 


“have been registered, and the agreement has 
“been executed and attested under this Act. 


(3) When the particulars concerning any in- 
‘tending emigrant and his dependents (if any) 
have been registered and an agreement has 
been executed and attested under this Act, the 
rintending emigrant shall be deemed to be regis- 


be tered under this Act as an emigrant. 
lee ns 





(4) Any number of intending emigrants 
a8 with the same Bia, pee the 
Registering Officer or Protector at the same 
time, and desiring to emigrate on the same 
terms to the same country, may, with the per- 
mission of the Registering Officer or Protector 
a (as the case may be), execute one instrument 
WY of agreement under this section, instead of each 

|. of such intending emigrants executing a separate 
instrument. 


32. Every agreement to emigrate shall contain 
Contents of agrooment, 2 COPY. of the particulars 
Sead rey at a oe Be 

i emigrant and his lents (if an 
under section 27, and on te revere auch pr 
ticulars concerning the nature, duration and 
term of service and the remuneration of the 
~~ emigrant, and such other matters (if any) as the 
Governor General in Council, by rules made 
under this Act, prescribes. 
wee 
33. When the agreement has been executed 


a 
‘XVIM Recosd of xegistra- and attested,— 
J tions and agreements, 





























5 hes f thereof shall be deliver- 
@ eda he gk sand pity od 
ithe Registering Officer pe) 








intending emigrant and his dependents (if any) | 





ing his or Their aonentonts 
shall be delivered to the 

, _ transmission to the i 
34. For the preparation of every : tt 
Feo for preparation under this Chapter the 
of agreement. cruiter or Emigration 
shall pay such fee as the Governor Ge 
Council, by notification in the Gazette of 
prescribes : ¥ 
Provided that the Governor General “in 
Council may at any time, by like notifi i 
declare that the fee payable under this 
shall be consolidated, either generally or in~ 
any specified area, with the payable under 
section 68. ant 

35. Notwithstanding anything to the contrary [». 99) 

Power to makeagree- in the Indian Contract. A 

mont if over sixteen, 1872, it shall be lawful for 1X ot 
any person of the age of sixteen years or up- 
wards to enter in manner in this Act provided 
into an agreement to emigrate to any place to 
which emigration is lawful. 


36. Any person entering into an agreement rp 40) 

Power to make agree- to emigrate, and being the 4 
ment on bebalf of child parent or guardian of a 
pee: child under the age of” si 
teen years and above the age of ten years, may, 
in the name of and on behalf of the child, enter 
into an agreement in manner in this Act pro- 
vided binding the child to emigrate with 









































CHAPTER VII. cay 
EMIGRATION DgPOTs. 


37. Every Emigration Agent shall ¢stablish (s, 4x 
Depots to be estab- at the port for Whicker 
Wiahed at ports of em- “is appointed a 
Darkation.. oh aaiteett for the reception. 
and lodgin; emigrants before embarkation 
for Rigel fot which he is Emi; A 
Agent, and pro’ all necessary food and — 
clothing for all emigrants during their stay 
the depos. i 
38. (7) A dep6t established under the Ik 
Licensing of depéts: josnasiog io 


and lodging of emigrants until it has been i 
Bera tie Mnat Teaceca 

its :. 
Srtoa liserion Cor tia esi wei 




























@A fiesei ‘under. this 


